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LAND REGISTRY ACT

An Act to provide for the registration of land and for matters
connected therewith.

[4TH JANUARY, 1960—]

Sections 1to 37 inclusiveand Throughout Guyana.
47to164inclusive.

*Sections43to46inclusive. In such portion of Guyanaasis
from timeto time designated a
registration area.
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PART |
PRELIMINARY
1. (1) This Act may be cited as the Land Registry Act. Short title and
commence-
(2) TheMinister shall appoint theday or daysonwhichthisAct Mt
or any partsor provisionsthereof shall comeintoforcein Guyanaor any
portion thereof and may restrict or extend the application of any parts
or provisionsof thisAct to any portion of Guyanain such manner ashe
thinksfit.
2. (1) Inthis Act— Interpretation.

“approved plan” meansarecorded planwhich hasbeen approved by the
Commissioner of Landsin accordance with section 63;

“Commissioner” means a Commissioner of Title appointed under this
Act, and in relation to any land “the Commissioner” means the
Commissioner of Titlewithinwhosejurisdictionthelandlies;

“Court” means the High Court;

“dealing” meansany transaction of whatever natureby whichtherights
of personsin or over land are affected;

“district” means aland registration district under this Act;

“document of title” means any document which evidences thetitle of
any person to unregistered land and which is registered in the
Deeds Registry or in the Lands Department;

“endorsement” includesanything written uponorinthemargin or at the
foot of any document;

“instrument” includes any deed, judgment, decree, order or other
document in writing which requires or is capable of registration
under this Act;

L.RO. 3/1998
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“interest” in relation to land includes any mortgage, charge, lease,
easement or any other right, liability, or burden, on, inor over land;

“judge” means ajudge of the Court;

“land” includes all things growing thereon or permanently affixed
thereto and except asotherwise provided inthisAct, al buildings
thereon;

“memoria” means an entry made in the Register and signed by the
Registrar of any instrument presented for registration;

“parcel” meansany separatelot or other areainto which landisdivided
or sub-divided;

“recorded plan” means a plan of a survey made by a sworn land
surveyor and recorded with the Commissioner of Lands in
accordance with and pursuant to the laws for the time being in
forcerelatingto surveysby swornland surveyorsandincludesany
other plan authorised by and recorded with the Commissioner of
Lands prior to the coming into force of this Act;

“register” means the register kept under this Act;

“to register” means to register under this Act, and the words
“registered”, “ unregistered”, and“ registration” shall beconstrued
accordingly;

“Registrar” meansthe Registrar of Lands appointed under thisAct and
includes the Deputy Registrar and an assistant registrar;

“transfer” means the passing of land by act of the parties and not by
operation of law and al so theinstrument by which such passing is
effected;

“transmission” means the vesting of land by operation of law on the
death or insolvency of aregistered proprietor or otherwise.
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(2) For the purposes of this Act the description of any person as
proprietor, transferor, transferee, mortgagor, mortgagee, lessor or
lessee shall unlessthe context otherwiserequiresincludetheexecutors,
administrators, successors, transferees and assigns of that person.

(3) Unless the context otherwise requires, reference in any Act
toatransport or to the passing of atransport in respect of any land shall,
if the land isregistered land, be deemed to be areference to atransfer
or to the execution and registration of an instrument of transfer as the
case may be.

(4) References in this Act to land shall where the context so
admitsinclude referencesto interestsin land.

3. (1) Except asotherwiseprovidedinthisAct, noother Actand no
regulations, rules, laws, practiceor procedurerel ating toland shall apply
to registered land so far as they are inconsistent with this Act, and in
particul ar but without prejudicetothegenerality of theforegoing, thelaw
and practice relating to conventional mortgages or hypothecs of
immovable property and to easements, profits a prendre or real
servitudesand to oppositionsshall not apply toregisteredland, but unless
a contrary intention appears nothing contained in this Act shall be
construed aspermitting any dealing or other act whichisforbidden under
the express provisions of any other Act or as overriding any provision
of any other Act requiring the consent or approval of any authority or
person to any dealing or other act.

(2) Except asotherwiseprovidedinthisAct, the Deeds Registry
Act shall not apply to registered land and, unlessthe context otherwise
requires, reference in any Act or other law to the Deeds Registry Act
or to the Deeds Registry or to the Registrar of Deedsin relation to any
land or inrelation to any dealing or instrument affecting any land shall,
if theland isregistered land, be deemed to be areferenceto thisAct or
to the land registry or to the Registrar of Lands as the case may be.

4. (1) The objects of this Act are to ssimplify the title to land and
facilitate dealing therewith and to secure indefeasibility of title to all
registered proprietors, except in certain cases specified in this Act.

Application of
other Acts.

c.5:01

Objects of
Act.
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Land not to be
withdrawn.

Landregistra-
tion districts.

Registrar of
Landsand
other officers.

(2) ThisAct shall be construed in such manner asshall best give
effect to the objects hereinbefore declared.

5. No land once subject to the provisions of this Act shall be
withdrawn therefrom.

PART 11
ADMINISTRATION
6. (1) For the purposes of this Act, the Minister may by order—

(a) divide Guyana or any portion thereof into land
registrationdistricts;

(b) constitute in any part of Guyana a land registration
district or districts;

(c) distinguishthedigtrictsby thenameor number hethinks
proper; and

(d) vary thellimits of any district.

(2) Every such order shall be published in the Gazette, and shall
take effect on the publication thereof or at any other time mentioned
therein.

7. (1) There shall be a Registrar of Lands and a Deputy Registrar
of Lands, who shall bethe personsfor thetimebeing holding the offices
of Registrar of Deeds and Deputy Registrar of Deeds respectively.

(2) There shall be such number of assistant registrars and other
officers as may be necessary for the purposes of this Act.

(3) The Deputy Registrar shall, subject to the general or specia
directionsof theRegistrar, assist the Registrar inthe performanceof his
duties under this Act and shall in the exercise of hisoffice have al the
powers and may exercise al the functions of the Registrar.
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(4) An assistant registrar shall act under and conform to the
directions of the Registrar and subject thereto shall when in charge of
aland registry haveall the powersand may exerciseall thefunctions of
the Registrar in such land registry except such as may be expressly
reguired to be exercised by the Registrar.

8. (1) There shall be established and maintained in each district a
land registry, and theland registry in Georgetown shall be the Principal
Land Registry.

(2) The Registrar shall maintain in each land registry aregister
for theregistration of thetitleto land in thedistrict in respect of which
suchland registry hasbeen established and for therecording of dealings
under this Act.

(3) Every land registry shall have a seal for the sealing of
documents.

9. The following oath shall be taken before the Chief Justice by
every Registrar, Deputy Registrar and assistant registrar who may
hereafter be appointed, before entering upon the duties of his office:

“1, A.B., swear by Almighty God that | will faithfully and to
the best of my ability execute and performthe officeand duties
of Registrar of Lands (or Deputy Registrar, or assistant
registrar as the case may be) pursuant to the Land Registry
Act.”

10. (1) The Registrar may appoint personsto be sworn valuers and
may annul the appointment of any such person.

(2) Every such person shall on appointment take the following
oath before the Registrar who is hereby authorised to administer the
same:

“1,A.B., swear by Almighty God that in making any valuation
I will act faithfully and honestly and to the best of my skill and
ability.”

Establishment
of land
registries.

Oath of office.

Appointment
and oath of
valuers.
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PART III
COMMISSIONERS OF TITLE
11. Thereshall besuch number of Commissionersof Titleasmay be
necessary for the purposes of this Act.
12. (1) No person shall be appointed aCommissioner unlessheisa
barrister or solicitor of not less than five years standing.
(2) No person appointed aCommissioner shall during tenure of
office practise either directly or indirectly as abarrister or solicitor, or
bein partnership with any person so practising.

(3) For the purposes of this section—

“barrister” means any person duly entitled to practise as a barrister-at-
law or advocate in any superior court of the Commonwealth.

“solicitor” meansany personwho hasbeen admitted asasolicitor or law
agent of any superior court of the Commonwealth.

13. A Commissioner shall before entering upon the duties of his
office take oath of office set out in the Schedule to the Constitution.

14. (1) Forthepurposeof thisAct, acourt of special jurisdictionshall
be established for each district.

(2) Every such court shall be called aland court, and shall be a
court of record and shall have a seal.

(3) A Commissioner shall bethe presiding judgeat every sitting
of aland court.
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15. (1) A Commissioner shall have jurisdictionin al claims made
under thisAct relatingtoland situatedin thedistrict or districtsfor which
alL.and Court isestablished with powersto determineany questionsthat
may heed determination in connection with such claims.

(2) A Commissioner shall have al the powers of ajudge of the
Courtinrespect of procedureinal and Court, including the summoning
of and administering of oaths to witnesses, assessors, land valuers,
apprai sersand other personswhose advice, assistance or evidenceshall
seem to him to be necessary, the production of instruments and records
and the due and proper administration of justice and order in the said
court.

16. (1) Practice and procedurein the Land Court shall be regulated
by this Act, and by rules of court made as hereinafter provided.

(2) The Minister may appoint acommittee consisting of one or
more Commissioners, apractising barrister and apractising solicitor to
make rules of court.

(3) Rulesof court shall be subject totheapproval of the Minister
who may amend them, and such rulesshall not comeinto operation until
they have been so approved and published in the Gazette.

(4) Until rules are made under subsections (1) and (2), the
Summary Jurisdiction (Civil Procedure) Rules shall apply with such
adaptations as may be necessary and so far as the same can be applied
to proceedingsin the Land Court.

PART IV
FIRST REGISTRATION
A. Registration Areas
17. (1) TheMinister may by order designateany areaof land defined

in the order (hereinafter in this Part referred to as the “ared’) as a
registration area.

Jurisdiction
and powers of
Commission-
ers.

Practiceand
procedure of
the Land
Court.

c.3:.05
Sub. Leg.

Designation of
registration
area by order.
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(2) TheMinister may by any order made under subsection (1) or
by subsequent order—

(a) make such supplemental and consequential provisionsashe
may consider necessary for giving full effect totheorder or for carrying
it into effect;

(b) prescribethefeesto bepaidin respect of thefirst registration
of any land in the area.

(3) Every order made under this section shall be published once
in each of three successive weeks in the Gazette and in a daily
newspaper circulating in Guyanaand upon such publication shall have
the same effect as if it were contained in the Act.

(4) A copy of any order made under this section shall be
forwarded to the Commissioner, the Registrar of the Court, the
Registrar and the Commissioner of Lands.

18. (1) Uponreceipt of the copy of theorder the Commissioner shall
forthwith prepare and publish anotice (hereafter inthis Part referred to
as “the notice” )—

(a) requiring every person who claims title to any
unregistered landintheareaunder adocument of titleto apply
to the Commissioner to record the said document; and

(b) requiring every person who claims to have acquired
title by inheritance, devise, purchase, adverse possession or
in any other manner to any unregistered land in the area but
who holds no document of title therefor to apply to the
Commissioner for adeclaration of titlethereto under thisAct;
and

(c) requiring every person who claims title or to have
acquiredtitleasaforesaid to any shareinany landinthe area
or to be the mortgagee of any such share and who desiresthe
partition of such land to apply to the Commissioner for such
partition; and

(d) specifyingtheperiodwithinwhichall suchapplications
shall besubmitted.
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(2) The Commissioner shall forthwith cause copiesof thenotice
to be postedin conspicuousplacesin al land registriesand in the office
of theDistrict Commissioner of theadministrativedistrict withinwhich
theareaissituateand in every post office and police station within such
district, and shall also cause not |ess than ten copies of the noticeto be
posted at conspicuous places within the area, and shall take such other
stepsasheconsidersnecessary to advertisethe noticeand shall forward
acopy of the noticeto the Registrar of the Court, the Registrar and the
Commissioner of Lands.

19. (1) Where after the expiration of the specified period any
proceedingsin the Court for adeclaration of titletoland inthe areaare
commenced or are pending, the Court shall remit the matter to the
Commissioner for determination asif it were an appli cation made under
section 22.

(2) Thissection shall cease to apply after the publication of the
list referred to in section 31.

20. Uponreceipt of the copy of the order the Registrar shall forthwith
investigate what titlesif any areregistered intheland registry or inthe
DeedsRegistry or intheLands Departmentinrespect of landinthearea,
and after such investigation shall submit to the Commissioner areport
onthetitlestolandintheareaand shall endorseor causeto be endorsed
on such titles a reference to the order.

21. (1) The Commissioner of Lands shall cause such surveys and
plans of the areato be made or supplied as may be prescribed or asmay
be directed by the Commissioner.

(2) The actua cost of the surveys and plans referred to in
subsection (1) shall be borne by every person who makesaclaim under
section 18, inthe proportion to which such claim bearsto thewhole, and
shall be recoverable by the Commissioner asadebt owing to the State:

Provided that the Minister responsible for Agriculture may, for
reasons stated and on groundsincluding therelief of the poor or victims
of abuse, the promotion of education or religion or any other good cause,
waive all or any part of the cost of the said surveys or plans.

Actions
pendingin
Court.

Registrar's
report on titles
inthe area.

Surveys and
plans of the
area

[4 of 1997]
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Applications 22. (1) Upon publication of the notice—

fpr declara

?eocgsrdci’:]g o (a) the Commissioner of Lands shall apply for the
title. registration of public land in the name of the State;

(b) every personwho claimstitleto any unregistered land
in the area under a document of title shall apply to have the
document recorded;

(c) every personwho claimstitleto any unregistered land
in the area but who holds no document of title therefor shall
apply for adeclaration of title thereto;

(d) every personwho claimstitletoashareinany landin
the area or to be the mortgagee of any such share may apply
to have theland partitioned.

(2) Every such application shall belodged withthe Commissioner
withinthe period specified in the notice together with the documentsor
other evidence relied on in support of the application.

(3) The Commissioner may permit any person to make an
application out of time upon such conditions as he thinksfit.

Hearing of 23. (1) Upontheexpiration of the specified period the Commissioner

applications. shall fix the day and place for hearing applications and shall cause not
lessthan thirty daysnoticethereof to begiven by registered posttoevery
applicant and by publication inthe Gazette and in one daily newspaper
circulatingin Guyana.

(2) The Commissioner shall proceed to hear and determine the
applications upon the day appointed or upon any other day to which he
may have adjourned the hearing.

Adjudication 24. The Commissioner shall determine who is entitled to each and
by every parcel of unregistered land in the area and shall—

Commissioner.

(a) record all documents of title to unregistered land in
respect of which he is satisfied—
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(i) that the person claiming ownership under any such
document isthe person or derivestitleunder or through the
person named in the document;

(i) that noother personisabletoestablishtitletotheland
by possession adverse to the title of the claimant;

(b) make a declaration of title to each parce of
unregistered land in respect of which heis satisfied that no
person isthe owner and entitled to possession thereof under
adocument of title, subject to suchinterestsasmay havebeen
admitted or proved to subsist therein or thereover;

(c) partition in conformity with the manner in whichitis
being occupi ed by the personsentitled thereto or inany other
manner he considers expedient to ensure its more beneficial
occupation any land in respect of which an application for
partition has been received under section 22:

Provided that he shall so far as possible divide such land between
the persons entitled thereto in proportion to their respective shares;

(d) makeadeclaration of titlein favour of the Stateto any
land in respect of which no personisableto establishtitleto
his satisfaction and heisunable after due enquiry to identify
any person as being entitled thereto.

25. (1) The Commissioner may— Further
powers of the

(a) adjust the boundaries of any land inthe areaor reallot ~ Commissioner.

the sameto ensure the more beneficial occupation thereof or

to effect amore suitable sub-division thereof;
(b) make any reservations he considers necessary for the

purpose of laying out roads and paths or for the better

drainageof any land or for any other purposesconnectedwith

the improvement thereof;
(c) make a declaration of such right of way of necessity

over any landintheareainfavour of any other landinthearea

as may to him seem necessary and just and may direct the

manner which theright of way isto be exercised andin such

case he shall direct that a memoria of the right of way be

L.RO. 3/1998
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enteredinthelandregistry or inthe DeedsRegistry or in both
in respect of the dominant land and of the servient land,;

(d) award such compensation asmay to him appear just to
any person who has suffered loss of land asthe result of any
adjustment of boundaries or the partition or re-allotment of
any land or the creation of any right of way and may makean
order directing by whom such compensation shall be paid;

(e) determinethe proportioninwhich theexpensesof any
partition shall be borne by the personsinterested therein and
make an order accordingly;

(f) make an order as to costs not exceeding fifty dollars.

(2) Any order for the payment of compensation expenses or
costs made agai nst the proprietor of any land shall createalien on such
land which shall be preferent over all debts whatever except debts due
to the State and shall be enforceabl e in the same manner asajudgment
of the Court.

(3) Onre-alloting land or adjusting the boundariesthereof or on
making any reservation the Commissioner—

(a) may cancel or amend any document of title to give
effect thereto; and

(b) shall inthe case of apartition cancel all documents of
titlein respect of theland partitioned and i ssue decl arations of
title therefor.

Rights of 26. If the Commissioner is satisfied that any person who has not
absent persons  made an application is entitled to any unregistered land in the area he
safeguarded. oy proceed asif that person had duly made an application, and if
in such casethe person is entitled to the land under adocument of title
the Commissioner may call upon the Registrar of Deeds or the
Commissioner of Lands to supply him with a certified copy of such
document of title.
Provisions as 27. TheCommissioner shal giveeffecttothefollowing provisions—

to occupation
of land.

(a) all waste, forest and unoccupied land shall be deemed
to be the property of the State until the contrary is proved;
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(b) the exercise by any person of rightsin or over one or
more portions or pieces of land shall not be taken as a
presumptionin hisfavour of ownership of any rightsinor over
any greater extent of land than that in or over which such
rights were exercised.

28. If the Commissioner is satisfied that aclaimant isin possession
of the land the subject of the application or any part thereof by himself
or by any person holding under him and that he would be entitled to
mai ntai n and defend such possessi on against any other person claiming
the same or any part thereof, his declaration shall be a declaration of
absolutetitle.

29. If the Commissioner is satisfied that a claimant or any person
through whom he claims has been in possession of theland for not less
than fiveyearsbut isnot satisfied that the claimant would be entitled to
maintain and defend his possession against any person claiming aright
or interest arising beforeaspecified date or under aspecifiedinstrument
or which can be otherwise particularly described, the Commissioner
having regard to the history of thetitle to theland and to the possibility
of any other person being able to establish title thereto and to recover
possession thereof may nevertheless make a declaration of title, but
such declaration shall be a declaration of provisional title, and the
Commissioner shall specify therein the nature of the qualification to
which thetitleisto be subject.

30. The Commissioner shall record each document of title by
endorsing thereon areferenceto the parcel -number of theland referred
to therein and preparing a statement showing—

(a) thereference number and date of thedocument asfiled
in the Deeds Registry;

(b) the parcel-number of the land referred to therein; and

(c) the name and address of the person entitled under the
document.

Declaration of
absolute title.

Declaration of
provisional
title.

Recording of
documents of
title by the
Commissioner.

L.RO. 3/1998



LAWSOF GUYANA

24 Cap.5:02 Land Registry
Publication of 31. (1) The Commissioner shall cause alist of all declarations and
declarations

and records of
title.

Registration of
declarationsof
title.

Recording of
documents of
title by the
Registrar.

records of title made by him to be published in the Gazette and in one
daily newspaper circulating in Guyanaandto be otherwiseadvertisedin
such manner as may be prescribed.

(2) The Commissioner shall thereupon transmit to the Registrar
al declarations and records of title made by him together with the
documents of title produced to him.

32. Subject ashereinafter provided, upon receipt of any declaration
of title the Registrar shall register the title of the person named in the
declaration as proprietor of the land in accordance therewith.

33. (1) Subject as hereinafter provided, upon receipt of any record
and document of titlethe Registrar shall record the same by opening in
the register a folio in respect of the parcel and entering therein a
referenceto the document asfiled in the Deeds Registry and endorsing
thereonthewords* not registered” and notwithstanding any provision of
this Act such land shall for al purposes be unregistered land.

(2) Where under section 25 the Commissioner hasamended any
document of title the Registrar shall record the amendment upon the
document filed in the Deeds Registry and the document shall thereafter
have full force and effect as amended.

(3) The Registrar shall thereupon return the document of titleto
the person entitled thereto.

(4) Where afolio has been opened in respect of any parcel with
the endorsement “not registered”, a reference to the parcel-number
shall be entered on every subsisting document of title and on every
subsequent document of title affecting the parcel and registered and
filed as of record in the Deeds Registry, and notice of every such
subsequent document of title shall be given to the Registrar who shall
enter in the folio of the parcel areference thereto.
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(5) Nothing in this section shall operate to prevent any land in
respect of which adocument of titlehasbeen recorded under thissection
from being subsequently brought under the operation of this Act under
any other provision thereof.

34. (1) Any person aggrieved or affected by a decision of the
Commissioner may appeal therefromtotheFull Court of theHigh Court
within twenty-eight days from the date of the Gazette in which the list
of declarations and records of title appear.

(2) The Full Court shall have al the powers and duties of the
Commissioner together with the power to receive further evidence on
any question of fact.

35. No declaration or document of title shall be registered or
recorded by the Registrar until the expiration of twenty-eight days as
aforesaid, or, in cases where an appeal has been brought, until such
appeal has been withdrawn, abandoned or dismissed.

36. If an apped is alowed, the appellate court shall make such
declaration or record of titleor such other order asthe case may require,
and the Registrar of such Court shall transmit acopy of thejudgment to
the Registrar who shall thereupon register or record the declaration or
document of title as the case may be.

B. Areas other than Registration Areas

37. (1) The Commissioner of Lands may apply to the Registrar for
the registration of any land in the name of the State.

(2) The President may in lieu of making a grant of any
unregistered State land issue directions to the Commissioner of Lands
to apply for the registration of the title of the proposed grantee as
proprietor of theland.

(3) In applying to the Registrar for the registration of any such
land, the Commissioner of Lands shall furnish to the Registrar—

(a) a statement that the land is the property of the State
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together with any existing title thereto;
(b) astatement of any interestsknownto subsistinor over
theland or which it is desired to show upon the register;
(c) arecorded plan of the land.

(4) On receiving any such application the Registrar shall cause
a notice thereof to be published in the Gazette and in one daily
newspaper circulating in Guyana.

(5) Any personclaimingtitletoor interestinany land, or claiming
tobein possession of any land, in respect of which such application has
been made may within three months of the date of the Gazettein which
the advertisement first appears lodge with the Registrar a notice of
objection.

(6) If on the expiration of the said period of three months no
notice of objection has been received, the Registrar shall register the
State or the proposed grantee as proprietor of the land subject to any
interests as aforesaid.

(7) If any notice of objection is received, the Registrar shall
unlessthe applicationiswithdrawn transmit the application, statements
and plantogether with the notice of objectionto the Commissioner who
shall thereupon proceed asif an application hasbeentransmittedtohim
by the Registrar under the next following section.

38. (1) Any person who claimsto bethe owner or in possession of
any unregistered land but who holds no document of title therefor may
apply to the Commissioner for a declaration of title to the said land.

(2) Such application shall belodged with the Registrar together
with—

(a) thedocumentsor other evidencerelied onin support of
theapplication;

(b) an affidavit containing such particulars as may be
prescribed; and

(c) adiagram or plan of the land.
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(3) An application from a person claiming ownership of an
undivided share of unregistered land shall not be proceeded with unless
the persons claiming ownership of the remaining undivided shares
therein join in the application so that the entirety of the land can be
includedinthedeclaration of title, but any such person may apply tohave
suchland partitioned and for adeclaration of titlein respect of hisdivided
share thereof and if the Commissioner is of the opinion that such land
should be partitioned to ensure the more beneficial occupation thereof,
the Commissioner may partitionthe sameand shall haveall the powers
conferred on him by section 25 in respect thereof.

(4) TheRegistrar shall investigatewhether titletotheland hasat
any time beenregistered in theland registry or inthe Deeds Registry or
in the Lands Department and after such investigation shall transmit to
the Commissioner the application, documents, affidavit and plan
together with areport on the title.

39. (1) Upon receipt of an application the Commissioner shall fix a
day for hearing and shall cause not less than thirty days notice thereof
to be given by publication in the Gazette and in a daily newspaper
circulatingin Guyanaand shall a so give noticeby registered post tothe
applicant, to any person named inthereport of the Registrar asthe holder
of adocument of titleto theland, to the occupantsif any of theland and
tothe proprietorsof adjoining lands.

(2) Any person claiming to be the owner or to bein possession
of any land in respect of which adeclaration of titleissought under this
section or claiming any interest therein may, not less than seven days
before the date fixed for hearing the application, submit to the
Commissioner acounter-application or notice of objection.

(3) A counter-application or notice of objection may, with the
leave of the Commissioner given in such circumstances and on such
terms as the Commissioner may determine, be submitted at any time
before the determination of the application.

(4) Subsection (3) of the last preceding section shall apply to
counter-applications.
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applications.
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(5) The Commissioner shall proceed to hear the application and
counter-applicationif any upon theday appointed or upon any other day
to which he may have adjourned the hearing.

(6) An application or counter-application may be withdrawn at
any time before the Commissioner has delivered his decision. Where
any application hasbeenwithdrawn, the Commissioner shall decideany
counter-application asif it were an application made under subsection
(1) of the last preceding section.

(7) The Commissioner may adjourn the hearing for further
investigation, evidence or advertisement or for aplan to be made or to
alow further timeto elapse in favour of any party.

40. (1) Upontheconclusion of the hearing the Commissioner may—

(a) issueadeclaration of titlein favour of the applicant or
of any counter-applicant in respect of the land or of any part
thereof subject to such interests as may have been admitted
or proved to subsist thereover;

(b) dismisstheapplication or any counter-application;

(c) make any order asto costs not exceeding fifty dollars.

(2) Subject to the next succeeding section a declaration made
under thissection may beof absoluteor of provisiona titleinaccordance
with sections 28 and 29.

41. (1) Subject as hereinafter provided, in any case in which the
Commissioner would berequired under section 29to makeadeclaration
of provisional title, he may make adeclaration of absolutetitle.

(2) Before making such a declaration the Commissioner shall
give notice by advertisement in the Gazette and in at least one daily
newspaper circulating in Guyana, and by service on such personsashe
may consider necessary, of his intention to make a declaration of
absol utetitle unlessan obj ectionissubmitted within suchtimeasmay be
appointed, being not lessthan one month nor more than twelve months
from the date of such advertisement.
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(3) If thereafter the Commissioner makes a declaration of
absolutetitle, he may direct that the person in whose favour it is made
shall as a condition of registration with an absolute title pay to the
Assurance Fund such additional contribution as he may consider
necessary and just.

42. (1) Onthemaking of any declaration of title, the Commissioner
shall causeanoticethereof to be publishedinthe Gazetteandinonedaily
newspaper circulating in Guyana.

(2) The Commissioner shall thereupon transmit the declaration
of titleto the Registrar, and thereafter sections 32 to 36 (inclusive), so
far as they are applicable to declarations of title, shall apply, and the
period referred toin section 34 (1) shall commencefrom the date of the
Gazette in which the aforesaid notice appears.

43. (1) Subjecttotheprovisionsof the DeedsRegistry Act, land held
under adocument of title may bebrought under the operation of thisAct
by passing transport thereof to any person as registered proprietor.

(2) Where an agreement has been made for the sale and
purchase of any unregistered land by transport, the purchaser may
reguire the vendor to passtransport to him asregistered proprietor and
the vendor shall thereupon pass transport accordingly.

(3) Any person may pass transport of any land to himself as
registered proprietor andin such caseno duty shall bepayablein respect
of such transport.

(4) Any transport passedin accordancewiththissection shall be
passed in the same manner and subject to the same conditions as
transports passed under the Deeds Registry Act save and except—

(a) thatinthevendorsinstructionsto advertiseandinevery
advertisement and in the transport the transferee shall be
described by the addition of the words “as registered
proprietor under the Land Registry Act”; and

(b) that on being passed thetransport shall beregisteredin
accordance with this Act and not the Deeds Registry Act.
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(5) No transport shall be passed under this section unless the
Registrar has certified in the certificate which he is required to sign
under the Deeds Registry Rules that the land is not already registered
under this Act and unlessthe person passing the transport isthe owner
of the entirety of the land sought to be registered.

44. Whereby any judgment or order the Court, whether on appeal or
otherwise, has awarded to any person title to any unregistered land or
hasdeclared that any personisentitled to such land, the Registrar of the
Court shall transmittothe Registrar acopy of thesaid judgment or order,
and the Registrar shall thereupon register thetitle of such person asthe
proprietor thereof.

45. Uponthesaleinexecution of any unregistered land, the marshal
shall deduct from the proceeds of sale the costs of registering thetitle
of the purchaser asthe proprietor of theland. So soon asthe purchase
money hasbeenpaidinfull, themarshal inlieu of passingajudicial sale
transport shall execute an application for the registration of thetitle of
the purchaser as proprietor of theland. Such application, together with
thecostsof registration shall belodged by themarshal withthe Registrar
who shall thereupon register the title of the purchaser accordingly.

46. Where in accordance with any Act any unregistered land
hereafter becomesvestedinthe Stateor inany person, theplansof such
land and any certificate or other document required by any such Actto
be deposited shall be deposited with the Registrar who shall thereupon
register thetitle of the State or person as the proprietor of the land so
vested.

47. Where any unregistered land has been partitioned or re-allotted
under the District Lands Partition and Re-allotment Act, the officer
appointed by the Minister under that Act shall apply tothe Registrar for
registration of thetitlesof the personstowhomtheland hasbeenallotted,
and the Registrar shall thereupon register thetitles accordingly.
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C. General
48. Upon thefirst registration of any land—

(a) any subsistingdocumentsof titlefiled asof recordinthe
Deeds Registry or in the Lands Department and referring to
theland shall be endorsed with a statement that the land has
been registered under this Act and with a reference to the
parcel-number under whichtheland hasbeenregistered; and

(b) all documents produced to the Commissioner or tothe
Registrar as evidence of title to the land to which they refer
shall bemarked “cancelled” and retainedintheland registry.

49. (1) Any person claiming ownership of any land under any title
subject to which the land was registered, or the existence or possible
existenceof whichisreferredtoinadeclaration of provisional title, may
apply to the Commissioner for a declaration of absolute title in
accordance with this Act, but shall serve acopy of such application on
the registered proprietor.

(2) If on the hearing of the application the Commissioner is
satisfied that the applicant is the owner of the land under the aforesaid
title and that, but for the certificate of provisiona title, he would be
entitledto recover possession thereof from theregistered proprietor, the
Commissioner shall makeadeclaration of absolutetitleinfavour of the
applicant and an order that the provisional title be cancelled or rectified
andthat thecertificate of provisiona titlebecalledinfor cancellation or
rectification.

PART V
THE REGISTER
50. Theregister shall bein such form as may be prescribed.

51. (1) Anindex map shall be kept showing the boundaries of all
registered land.
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(2) For the purposes of the index map Guyana shall be divided
into areas to be known as “blocks” and every block shall be given a
reference number.

(3) The parcelsin each block shall be numbered consecutively
and the numbers of the block and parcel shall together be the parcel-
number and shall be a sufficient reference to any parcel.

52. Uponthefirstregistration of any parcel of land under thisAct, the
Registrar shall openintheregister afolio which shall betheregisterin
respect of that parcel and shall enter thereon amemorial of thetitle of
the proprietor and the parcel-number and the land comprised in that
parcel shall thereupon become subject to the operation of this Act.

53. The Registrar shall not bring under this Act any land whether
pursuant to a declaration of title or an order of the Court or of the
Commissioner or otherwise nor shall he register any interest, sub-
divisionor partitioninor of registeredland, unlessitisdelineated onand
defined or identified by arecorded plan:

Provided that if such land, interest, sub-division or partition is
delineated on and defined or identified by adiagram or plan other than
arecorded planwhichintheopinion of theRegistrar sufficiently defines
or identifiesthe sameto enableit to be located by survey, the Registrar
may register the samein accordance with such diagram or plan subject
to such conditions as may be prescribed.

54. (1) The Registrar shall enter upon the register of each parcel a
memorial of—

(a) all subsistingintereststowhichthat parcel issubject at
thetimewhen it isbrought under the operation of thisActin
such manner as to preserve the priorities thereof;

(b) every instrument dealing or other matter affecting that
parcel which isrequired by this Act to be registered.

(2) Every memoria entered intheregister shall bein such form
as may be prescribed.
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55. (1) Every instrument presented for registration— Provisions as
to instruments.

(a) shall bein such form as may be prescribed;
(b) shall be executed by every person who is a party

thereto unless the Registrar considers that execution by any

particular party is unnecessary; and
(c) shall except in the case of an instrument of transfer of

land beinduplicate,

andthesignatureor mark of every person executing theinstrument shall
be attested in the prescribed manner.

(2) An instrument may affect more than one parcel of land
including unregisteredland, but nomemorial shall bemadeof any matter
affecting unregistered land.

(3) Where an instrument affects land in more than one district,
the registrar of each district to whom the instrument is presented for
registration may requirethe presentationfor filing in hisoffice of acopy
of theinstrument certified asatrue copy by theregistrar inwhosedistrict
an executed copy has already been filed.

56. Every instrument presented for registration shall beendorsedin  Endorsement
such manner asto record the order in which instruments are presented ~ of instruments.
for registration.

57. (1) Every instrument, dealing or other matter affecting any Registration of
registered |and shall when registered be deemedto havebeenregistered  instruments.
S0 soon as it was presented for registration, notwithstanding that the
entering of the memorial may have been delayed.

(2) Instrumentsregi stered with respect to the sameinterest shall,
notwithstanding any rule of law or equity to the contrary, be entitled in
priority the one over the other according to the order in which they are
presented for registration and not according to the date of each
instrument itself.

L.RO. 3/1998
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(3) Where an infant or a person under any other disability is
registered astheproprietor of any land the Registrar shall endorseonthe
register the age of such infant or the nature of the disability sofar asis
known to him.

58. (1) Onregistration of any instrument the Registrar shall filethe
sameor if induplicate one part thereof and shall deliver the other if any
to the person presenting the same for registration.

(2) Where there is any conflict between the part of any
instrument filed intheregistry and the part delivered asaforesaid tothe
person presenting theinstrument for regi stration, thefirst mentioned part
shall prevail.

59. The Registrar shall not register any instrument—

(a) except in the manner herein provided;

(b) unlessthe instrument isin accordance with this Act;

(c) unless the prescribed fee if any has been paid or, in cases
wheretheinstrumentisliableto duty or to stamp duty, theduty hasbeen
paid or the instrument purports to have been duly stamped; but no
registration shall be invalidated by reason of any error m this respect;

(d) unlesstheinstrument is presented for registration by a party
thereto or by his attorney or by abarrister or solicitor.

60. (1) Informal matters and in the case of errors or omissions not
materially affecting theinterest of proprietors and in any case with the
consent of all persons interested, the Registrar or in his absence the
Deputy Registrar shall have power torectify theregister, butinany such
caseheshall not eraseor render illegibletheorigina entry and shall affix
the date on which such correction or entry was made.

(2) Every correction or entry under thissection shall havethelike
validity and effect as if the error or omission had not occurred, but
without prejudicing any rights accrued from any entry made in the
Register before the actual time of correcting the error or supplying the
omitted entry.
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61. Rectification of theregister may beordered by the Court in such
manner as the Court thinks fit—

(a) wherethe Court issatisfied that theregistration of any
person as proprietor of land has been obtained through any
error or omission or by reason of any entry procured by fraud
or made under a mistake;

(b) in any other case where by reason of any error or
omissionintheregister or by reason of any entry procured by
fraud or made under a mistake the Court deems it just to
rectify the register:

Provided that as against a proprietor who has acquired the land
bona fide for value the Court shall not rectify the register unless such
proprietor isprivy tothefraud or mistake or has caused or substantially
contributed thereto by his act, neglect or default.

62. ExceptinaccordancewiththisAct notitletoregisteredland shall
be cancelled or rectified.

63. Subject to the payment of such fees as may be prescribed, the
proprietor of any land may at any time apply to the Commissioner of
Landsto approve any plan of asurvey as defining the precise position
of the boundaries of theland. The Commissioner of Lands may, after
the survey and plan have been checked, approve such plan and certify
accordingly, andthe Registrar shall upon theapplication of the proprietor
enter in the register amemoria thereof.

PART VI
TITLE OF REGISTERED PROPRIETORS

64. (1) No unregistered instrument shall be effectua to pass any
interest in registered land, but upon registration of an instrument the
interest therein specified shall pass, or the land shall become liable as
security for the payment of money, asthe case may be, subject to such
terms and conditions as are set forth in the instrument and are capable
of taking effect and subject to such terms and conditions as are by law
declared to beimplied in instruments of alike nature.
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(2) Nothing in this section shall be construed as preventing any
unregistered instrument from operating as a contract.

65. (1) Subject as hereinafter provided, thetitle of every registered
proprietor shall beabsol uteandindef easibleand accordingly shall not be
impeached or affected in any way by the existencein any other person
of any interest (whether derived by grant from the State or otherwise)
which but for this Act might be held to be paramount or to have priority
or by reason or on account of any informality or irregularity in the
application or proceedings for registration except—

(a) in the case of fraud;

(b) asregardsany portion of land erroneously included in
any parcel by misdescription of boundaries, unless such
proprietor is a bona fide purchaser for value or derived title
from or through such a purchaser;

(c) asotherwisespecifiedintheregister or providedinthis
Act.

(2) Inthis Part “prior title” means the title of the person, or the
title of any registered proprietor which is derived under or through the
person, who was registered asthe proprietor of any land upon that land
beingfirst brought under the operation of thisAct, and*“ conflictingtitle”
means any title which was registered after the first registration of any
prior titleand in conflict therewith.

(3) A prior title shall prevail over aconflicting title except—

(a) wherethe conflictingtitlewasregistered pursuantto a
declaration of titlemadeby the Court or by the Commissioner;
or

(b) where the holder of the conflicting title or any person
under or through whom hederived that title hasbeenin actual
possession of the land adverse to the holder of the prior title
for twelve years or more; or

(c) whereany holder of theprior titleisproved to have had
actual notice of the intended or actual registration of the
conflictingtitleandto havetaken no stepseither to prevent the
registration thereof or within one year of such noticeto have
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the registration thereof cancelled; or
(d) wheretheCourtisof opinionthat it would cause undue
hardship for the registration of the prior titleto prevail,

and in all such casesthe conflicting title shall prevail.

66. Every proprietor registered with an absol utetitleshall holdthe
registered land subject to—

(a) any interests registered or entered in the register;

(b) any public right of way or easement;

(c) any charge on or over land created by the express
provisionsof any other Act without referenceto registration
under thisAct to secure any unpaid rates, taxes, assessments
or other moneysdue and owingtothe State or to any statutory
authority;

(d) such interests as may under the provisions of this Act
subsist over registered land without being entered in the
register,

but with al rights, privileges and appurtenances belonging or
appurtenant to such land and free from al other rights and interests
whatsoever including rights and interests of the State.

67. Every proprietor registered withaprovisional titleshall holdthe
registered land except as against any person claiming any right or
interest therein arising before a specified date or under a specified
instrument or otherwise particularly described in the register, and the
registration of a proprietor with aprovisiona title shall have the same
effect astheregistration of aproprietor with an absolute title save that
registration with a provisional title shall not affect or prejudice the
enforcement of any right or interest stated intheregister to be excepted.

68. (1) Any proprietor registered with a provisional title or any
interested person may at any time apply to the Commissioner to be
registered or to havethe proprietor registered with an absolutetitle and
all the provisionsof thisAct relating to an application for adeclaration
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of titleinthe case of first registrationin an areaother than aregistration
areashall apply except that it shall not be obligatory onthe Commissioner
to cause the application to be advertised.

(2) If at the hearing of any such applicationthe Commissioner is
sati sfied that the qualificationtowhich the provisional titleissubject has
ceasedtobeof effect or that itisacaseinwhich adeclaration of absolute
titlemay bemadein accordancewith section 41, the Commissioner shall
makean order for theregistration of theapplicant with absolutetitleafter
such advertisement as he may think fit or asisrequired by that section.

(3) On the making of any such order or upon the expiration of
twelveyearsfromthedateof first registrationwithaprovisiond title, the
Registrar shall ontheapplication of any interested party strikethewords
“provisiona title” from the register and the title of the registered
proprietor shall thereupon become an absolutetitle.

69. (1) A personcontracting or dealing or taking or proposingto take
atransfer in respect of registered land shall neither be required nor be
concerned in any manner to—

(a) inquire or ascertain the circumstances in or under
which or the consideration for whichtheregistered proprietor
or any previousregistered proprietor of thelandinquestionis
or was registered;

(b) seetotheapplication of thepurchasemoney or any part
thereof;

(c) giveeffect to, nor beaffectedinany way by, any notice
of any instrument, fact or thing, whether registered or not
under the Deeds Registry Act or under any other act, or of
any trust, right or interest, unregistered or unprotected by
caveat, any rule of law or equity to the contrary
notwithstanding.

(2) The protection granted by this section shall not apply to a
person who isprivy to or hasnotice of any fraud relating to the transfer
to such person, but knowledge of the existence of any instrument, fact
or thing, trust, right or interest, unregi stered or unprotected asaforesaid,
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or omissionto searcharegister not kept under thisAct or investigate any
of the matters hereinbefore mentioned, shall not of itself beimputed as
fraud.

70. (1) Save as hereinafter provided no action of gectment in
respect of registered land or other action suit or proceeding for the
recovery of such land shall lie or be sustained against the registered
proprietor except in relation to the enforcement of mortgages, charges,
leases or other interests registered under this Act or of an order of the
Commissioner made under section 49, and the production of the
certificateof titleshall beheldin every court of law to bean absol ute bar
and estoppel to any such action, any rule of law or equity tothe contrary
notwithstanding.

(2) Anaction may be brought against aregistered proprietor not
being abona fidetransfereefor value nor deriving titlefrom or through
such a transferee by—

(a) aperson deprived of any land by or through the fraud
of the registered proprietor or of any prior registered
proprietor from or through whom he derived title otherwise
than as a bona fide transferee for value;

(b) aperson deprived of or claiming any land erroneously
includedinany parcel by misdescription of boundaries:

Provided that the claim of such personisnot thenbarred by any law
relatingtolimitation.

(3) Subject to section 65, an action may be brought against the
registered proprietor of any prior or conflicting title.

Actions of
gjectment.
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PART VII
CERTIFICATE OF TITLE
Certificate of 71. TheRegistrar shal if requestedissuetotheregistered proprietor
Elt'rg Sehedle of any land acertificateof titlein Form A(l) or A(2) of theFirst Schedule

Production of
certificate.

Lost or
destroyed
certificates.

Replacement
of certificates.

Admissibility
of certificates.

asthe case may require, and except as otherwise provided in or under
this Act a second certificate shall not be issued in respect of the same
land.

72. Where a certificate of title has been issued under the last
preceding sectionit shall, unlessthe Registrar dispensesinwriting with
its production, be produced to the Registrar on the registration of any
dealing with the land to which it relates and an endorsement of such
registration shall be made thereon.

73. If acertificateof titleislost or destroyed, theregistered proprietor
may apply to the Registrar for the issue of a new certificate and shall
produce evidence to satisfy the Registrar of such loss or destruction.
The Registrar may requirethe applicant to make astatutory declaration
that the certificate has been lost or destroyed and that it has not been
deposited with any person by way of security for aloan or for any other
purpose. The Registrar, if satisfied with the evidence of the loss or
destruction of the certificate, and after the publication of such noticeas
he thinks fit, may issue a new certificate.

74. Where any certificate of title has been mutilated or is soiled or
damaged or otherwiserenderedillegible, or thereisno spacefor further
endorsementsthereon, the Registrar may in his absol ute discretion and
at the expense of theregistered proprietor issueanew certificateof title
in lieu thereof and shall destroy the certificate of title so replaced.

75. Every certificate of title and every certificate issued under
section 141 shall be conclusive evidence of the several matterstherein
contained.
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PART VIII
TRANSFERS

76. (1) Theproprietor of any registered land may transfer the same
by an instrument of transfer in Form B of the First Schedule, and upon
registration of such instrument the interest of the transferor as therein
set forth together with all hisrights, powers and remedies shall passto
and be vested in the transferee as proprietor thereof.

(2) Every transfer shall besigned by thetransferee or, wherethe
transferee is an infant or person of unsound mind, by his guardian or
committee, or shall be accompanied by astatement signed asaforesaid
to the effect that the transferee accepts the transfer:

Provided that, except in the case of aninfant or person of unsound
mind, the Registrar may accept and register a transfer without such
statement if heis satisfied that the transferee has accepted the transfer:

Provided further that the Registrar shall not accept and register a
transfer in respect of a gift or voluntary sale unless the transferor
presents to the Registrar -

(a) acertificate of the Commissioner of Inland Revenue
(hereinafter referred to asthe Commissioner) stating that he
has in accordance with section 60 of the Income Tax Act
delivered to the Commissioner al hisreturns, including the
return for thepreceding year of income, and haspaid all taxes
due and payable to the Commissioner by him or has made
arrangementsto the satisfaction of the Commissioner for the
payment of all such taxes that are due and payable; and

(b) acertificate from such officer of thelocal democratic
organ, within the boundaries of which such immovable
property is situated, as may be authorised by that local
democratic organinthat behal f stating that thedonor, vendor,
lessor, transferor or assignor, asthe case may be, haspaid or
made arrangements to the satisfaction of that officer for the
payment of all rates and other sums due and payable by him
in respect of such immovable property.

Form and
effect of
transfer.

First Schedule.
[14 of 1982]

c.81:.01
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77. (1) A transfer of land subject to a registered mortgage shall not
be registered unless it is executed by the transferee and the consent
thereto of the mortgagee has been filed in the land registry.

(2) Onregistration of atransfer of land subject to amortgage or
charge the transferee shall become liable to pay the moneys and to
perform the obligations secured by the mortgage or charge and to
perform and observethetermsand conditionsthereof and to indemnify
and keep harmless the mortgagor or grantor of the charge in respect of
suchmoneys, obligations, termsand conditions.

78. Registered land may be transferred subject to alife-interest, by
aninstrument of transfer in Form B of the First Schedulemodified asthe
circumstances may require.

79. (1) Ifitisclaimed—

(a) that land hasbeen sold by the registered proprietor and
the whole of the purchase money paid; and

(b) that the purchaser or any person claiming under him
has entered and taken possession under such purchase and
such entry and possession have been acquiesced in by the
said proprietor or his representatives; but

(c) that atransfer cannot be obtained asthe said proprietor
is dead or under a disability or not in Guyana or cannot be
found or that for any reason it isimpracticable to obtain his
signature within areasonabletime,

then the person claiming to be the purchaser or any person claiming
under him may apply to the Commissioner to be registered as the
proprietor of theland.

(2) Where an application has been made under this section, the
provisions of sections 39, 40 and 42 shall apply so far as they are
applicable and with such adaptations as may be necessary.

(3) Upontheregistration of thetitleof theclaimant, thetitleof the
previous proprietor shall passin the same manner asif he had executed
atransfer thereof to the claimant.
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PART IX
MORTGAGES AND CHARGES
80. (1) The proprietor of any registered land may— Form of
mortgageand

(a) mortgage the same by an instrument of mortgage in ~ charge

Form C of the First Schedule; or First Schedule.
(b) charge the same to secure the payment of a rent-

charge, annuity or other periodical sum by an instrument of

chargein Form D of the First Schedule. First Schedule.

(2) There may be included in any instrument of mortgage or
charge such terms and conditions as the parties think fit.

81. Save as otherwise expressy provided in the instrument of Conditions
mortgage, thereshall beimpliedin every mortgageregistered under this  impliedin
Act thefollowing terms and conditions— mortgages.

(a) that themortgagor will pay theprincipal money therein
mentioned ontheday therein appointed and will solongasthe
principal money or any part thereof remains unpaid pay
interest thereon or on so much thereof as for the time being
remainsunpaid at the rate and on the daysand in the manner
therein specified;

(b) that the mortgagor will not remove or demolish any
building on the land, save with the consent in writing of the
mortgages;

(c) that the mortgagor will repair and keep in repair all
buildings or other improvements which have been or are
erected or made upon the land,;

(d) that the mortgagee with or without surveyors or other
persons may at all reasonable times until the mortgage is
discharged enter upon the land to view the state of repair of
such buildingsor improvements;

(e) that the mortgagor will insure and keep insured all
buildings upon the land against loss or damage by fire with
insurers approved by the mortgagee to the full value thereof
and suchinsurance shall beassigned to the mortgagee by way

L.RO. 3/1998
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of security for the mortgage;

(f) that the mortgagor will pay all rates and taxes levied
upontheland;

(g) that the mortgagor will not sell or lease the land or
create any easement thereover without the consent inwriting
of the mortgagee.

82. The terms and conditions of any mortgage or charge may be
varied by theregi stration of amemorandum of variati on executed by the
partiesthereto, but no such variation shall affect therightsof the holder
of any subsegquent mortgage or charge unless he has consented thereto
inwriting on the memorandum of variation.

83. A mortgage or charge may be postponed to any mortgage or
charge registered subsequently thereto by the registration of a
memorandum of postponement executed by the prior mortgagee or
holder of the prior charge.

84. Upontheproduction of amemorandum signed by themortgagee
or holder of the charge discharging the land or part thereof from the
whole or part of the moneys secured, the Registrar shall enter a
memorial to that effect and thereupon the land or the portion of land
described in such memorandum shall ceaseto be subject to or liablefor
such moneys or such part thereof.

85. (1) Where a mortgagee is dead or under a disability or not in
Guyanaor cannot be found and thereis no person authorised to give a
receipt for any sum due under themortgage, the Registrar may, uponthe
application of the mortgagor supported by such proof as the Registrar
may require, authorisethemortgagor to pay into Court thesaid sum, and
upon such payment any interest payabl e under themortgageonthesaid
sum shall cease to run or accrue.

(2) Any sum paid as aforesaid shall be held to the credit of the
mortgagee, and the Registrar of the Court shall pay the same together
with any interest accrued thereon to the mortgagee or other person for
the time being entitled thereto.
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86. Upon proof to the satisfaction of the Registrar—

(a) that all moneysdue under any mortgage havebeen paid
to the mortgagee or to his credit; or

(b) that there hasoccurred the event or circumstance upon
which in accordance with the provisions of any charge the
moneys thereby secured cease to be payable, and that no
moneys are owing in respect of the charge,

the Registrar shall enter a memoria discharging the land from such
mortgage or charge, and theland shall thereupon cease to be subject to
such mortgage or charge.

87. (1) Any person with whom the certificate of title of any
registered land has been deposited with the intention of creating alien
thereover may giveto the Registrar notice of such deposit in Form E of
the First Schedule, and thereupon the Registrar shall enter amemorial
of the same and shall make a corresponding endorsement upon the
certificate of title.

(2) Any personwho hasgiven notice of deposit may at any time
withdraw the sameby noticeinwriting and the Registrar shall thereupon
cancel the memorial and endorsement thereof.

(3) Whereamemorial of anoticeof deposit hasbeen entered, no
dealing in the land to which the certificate of title relates shall be
registered until such memorial hasbeen cancelled unlesstheconsentin
writing of the person who gave the notice is produced to the Registrar.

88. Theprovisionsof any act or rule of court or of practice relating
to the enforcement of any mortgage or charge shall apply mutatis
mutandis to the enforcement of a mortgage or charge on registered
land.

Dischargeof
mortgageor
chargeby
Registrar on
proof.

Creation of
lien by deposit
of certificate.
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Enforcement
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PART X
LEASES
L eases. 89. (1) Theproprietor of registered land may |ease the sasmefor any
First Schedule.  term exceeding three years by an instrument of leasein Form F of the
[14011982]  Firgt Schedule.

(2) A lease for aterm of three years or less executed in the
prescribed form may be registered, but such lease shall be of full force
and effect notwithstanding that it has not been registered:

Provided that the Registrar shall not register alease expressed to
befor aterm of twenty-oneyearsor more, or any transfer or assignment
thereof, unlessthe lessor or transferor, or assignor as the case may be,
presents to the Registrar the certificates containing the particulars
referred to in the second proviso to section 76(2).

Conditions 90. (1) Save as otherwise expressly provided in the instrument of
:mpliedin lease, there shall beimpliedin every leaseregistered under thisAct the
eases.

followingtermsand conditions:

(a) that the lessee will pay the rent reserved by the lease
at the times therein mentioned,;

(b) that thelessor will pay all ratesand taxeswhich may be
payablein respect of the premises during the continuance of
the lease;

(c) that saveinthecaseof premises|eased asdwellingsfor
human habitation the lessee will keep and yield up the
premises in good and tenantable repair, accidents and
damage from storm and tempest and reasonable wear and
tear excepted;

(d) that thelessor may by himself or his agents during the
termat any reasonabl etime of theday, upon giving thelessee
two days previous notice, enter upon the premises and view
the state of repair thereof and may serve on the lessee a
notice in writing of any defect requiring him within a
reasonable time to repair the same in accordance with any
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termsor conditionsin that behalf expressed or impliedinthe
lease;

(e) that in default of the lessee repairing any defect
according to noticethelessor may fromtimetotimeenter the
premises and effect the required repairs;

(f) that the lessor may by himself or his agents at all
reasonabl e times during the term, with workmen and other
persons and all necessary materials and appliances, enter
upon the premises or any part thereof for the purpose of
complyingwiththeprovisionsof any legidation affectingthe
premisesand of any notices served on thelessor or thelessee
by any publicauthority involvingthecarrying out of repairsor
the doing of any work or other act which the lessee may not
be bound or if bound may neglect to do, and aso for the
purpose of exercising any right of thelessor under the lease;

Provided that such repairs, work or other acts shall be
carried out or donewithout undue interference with the
occupation and use of the premises by the lessee;

(g) that in casethe rent or any part thereof isin arrear for
the space of thirty days (although no formal demand therefor
has been made) or in case default ismadein thefulfilment of
any term or condition whether expressed or implied in the
lease and on the part of the lessee to be performed or
observed and such default iscontinued for the space of thirty
days, or in case the repairs required by such notice as
aforesaid are not completed withinthetimetherein specified,
thelessor may re-enter on the premisesor on any part thereof
in the name of the whole and thereby determine the interest
of thelesseetherein, but without releasing him fromliability
in respect of the breach or nonobservance of any such term
or condition.

(2) This section shall be read subject to any Act imposing

restrictions or conditions on re-entry or forfeiture or on gjectment of
tenants.

L.RO. 3/1998
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Variationand 91. Thetermsand conditionscontained or impliedinany lease may

extension of bevaried, negatived or added to, and theterm of any leasemay fromtime

leases. to time be extended, by a memorandum signed by the lessor and the
lesseefor thetime being and regi stered beforethe expiration of thethen
current term of the lease.

Renewal and 92. (1) Where upon the registration of a lease the Registrar is

substitution of
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satisfied that—

(a) itisinrenewal of orinsubstitutionfor aleaseprevioudy
registered; and

(b) the lessee isthe person registered as the proprietor of
the prior |ease at the time of the registration of the new lease
or at thetime of the expiration or surrender of the prior lease,
whichever isthe earlier,

he shall, if the lessee so requests and if the new lease is registered not
later than el ghteen months after the expiration or surrender of the prior
lease, state in the memorial of the new leasethat it isin renewal of the
prior lease or in substitution for the prior lease as the case may be.

(2) In every such case the new lease shall be deemed to be
subject to al interests to which the prior lease is subject at the time of
the registration of the new lease or at the time of the expiration or
surrender of the prior lease, whichever isthe earlier.

(3) For the purposes of this section all referencesin any written
law or in any agreement, deed, instrument, notice or other document
whatsoever to the prior lease or to the interest of the |essee thereunder
shall, unlessinconsistent with the context or with the provisions of this
section, be deemed to be references to the new lease or to the interest
of the lessee thereunder as the case may be.

93. Nolease of registered land subject to a mortgage or charge nor
any memorandum varying or extending any such lease shall be binding
on the mortgagee or holder of the charge except so far as he has
consented thereto in writing.
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94. (1) Subject to any provisionin hislease affecting hisright soto
do, the proprietor of any registered lease may sublet for any period less
than the remainder of histerm by an instrument of sub-lease.

(2) Save as otherwise expressly provided, the provisions of this
Act affecting | eases, lessors and lessees shall apply to sub-leases, sub-
lessors and sub-lessees, with such adaptations as are necessary.

(3) If alease is determined by operation of law or by surrender
under any written law relating to insolvency such determination shall
determine the sub-lease.

(4) In addition to the terms and conditions specified by this Act
tobeimpliedinleases, thereshall beimpliedinevery sub-leaseunder this
Act aterm that the sub-lessor will during the continuance of the sub-
lease pay the rent reserved by the original lease and observe the terms
and conditionsthereof.

(5) Where any sub-lessee has paid to the original lessor of the
land therent or any part of the rent payable by his sub-lessor in respect
of the original lease, the sub-lessee shall be entitled to set off any sum
so paid against therent payable by himto hissub-lessor in respect of his
sub-lease.

95. A leaseof registered land may be surrendered by an instrument
of surrender executed by thelessee and thelessor and by any sub-lessee
thereof and by any mortgagee or holder of a charge thereon.

96. (1) Wherealease hasbeen determined by effluxion of timeor by
the happening of an event upon which the lease is expressed to
determine or by lawful re-entry and recovery of possession or
otherwise, thelessor may apply inwritingtothe Registrar toregister the
determination of the lease.

(2) An application under this section shall be supported by such
evidence of the happening of the event or of the lawful re-entry asthe
Registrar may require, and the Regi strar on being satisfied of thematters
set forthintheapplication shall enter amemoria determiningthelease,
and the land shall thereupon cease to be subject to the lease.

Sub-leases.

Surrender of
|eases.

Determination
of leases.
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PART XI
TRANSMISSION

97. (1) The executor or administrator of the deceased proprietor of
any registered land may apply to be registered as proprietor thereof by
transmission, and the Registrar upon proof to his satisfaction of such
transmission shall register the applicant asproprietor in accordancewith
section 116.

(2) If the executor or administrator of adeceased proprietor has
been registered as the proprietor of the land, no person claiming under
thewill or intestacy or otherwiseshall beregistered as proprietor thereof
unless and until atransfer thereof under section 76 has been executed
and registered.

(3) If the executor or administrator of adeceased proprietor has
not been registered as the proprietor of the land, any other person
claiming to have acquired the same under awill or intestacy may apply
toberegistered asproprietor thereof by transmission, but no such person
shall be registered unless he produces the consent in writing of the
executor or administrator to the registration or satisfies the Registrar
that a transfer to him by the executor or administrator cannot be
obtained.

98. Uponproduction of agrant of probateor |ettersof administration,
the Registrar may without requiring the executor or administrator to be
registered register—

(a) any transfer by the executor or administrator in
pursuanceof thewill or by way of distributionunder intestacy
or inpursuance of an agreement between the personsentitied
thereto or of a contract entered into by the proprietor in his
lifetime;

(b) any discharge or cancellation of amortgage or charge
of which the deceased person was the proprietor;

(c) any surrender of alease of which the deceased person
was the proprietor.
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99. (1) If theexecutor or administrator of adeceased proprietor fails
or neglectsto transfer any land to the person entitled thereto, or if such
land is not for any reason registered in the name of the person entitled
thereto, such person or any judgment or execution creditor of such
person or any person claiming an interest in such land may, at any time
after the expiration of one year from the date of the grant of probate or
administration, apply tothe Commissioner to order theregistration of the
land in the name of the person entitled thereto.

(2) Upon such applicationthe Commissioner, if satisfied that the
executor or administrator has had notice of the application and that the
estate has been fully administered, may grant the application and direct
the Registrar to register the land accordingly.

100. (1) Ontheadjudication of insolvency of any registered proprietor
or on themaking of an order for the administrationininsolvency of the
estate of a deceased registered proprietor, the Official Receiver or
assigneeininsolvency claiming any land of theinsolvent may apply to
be registered as proprietor thereof by transmission, and upon proof of
such adjudication or order and that the applicant is entitled thereto the
Registrar shall register the applicant as proprietor in accordance with
section 116.

(2) Notwithstanding the provisions of any Act affecting
insolvency, thevesting of any registered land thereunder shall be subject
to the registration of the transmission of the land under this section.

101. Notwithstandingtheprovisionsof any Actrelatingtoinsolvency,
no disclaimer and no order for thedischarge of aninsolvent and no order
for theannulment of an adjudicationininsolvency shall operatetodivest
an assignee of any registered land of which heisthe proprietor until he
has executed and caused to be registered such transfers or other
instruments as may be necessary to give effect to any such disclaimer
or order as aforesaid.

102. (I) Where a receiving order or winding-up order against the
proprietor of any registered land or an order of the Court appointing any
person asreceiver or manager of the property of any such proprietor is
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made, and such order does not operate to vest such land in any person,
the order shall not be registered, but the Official Receiver, liquidator,
receiver or manager may lodge a caveat under section 125.

(2) Any such caveat shall be cancelled by the Registrar on proof
to his satisfaction that the order has been annulled or revoked or has
ceased to have effect or on the registration of a transmission under
section 100.

103. Where the State or any person has become entitled to any
registered land under any Act or by virtue of any order or writ of
execution made or issued under the provisions of any Act or rules of
court or otherwise by act or operation of law not otherwise herein
provided for, the Registrar may, on the application of any interested
person supported by such evidence ashe may require, register the State
or person as the proprietor thereof.

104. Upon the death of ajoint proprietor or of the proprietor of alife
holding or interest in registered land, the Registrar shall, on the
application of any interested person accompanied by proof of the death
of such proprietor, make such entriesintheregister asmay benecessary
inrelation thereto.

105. Onregistration of thetransmission of any registeredland, thetitle
of the person regi stered as proprietor shall rel ate back to and be deemed
to have arisen upon the happening of the event upon which such
transmissiontook place, asif therehad been nointerval of timebetween
the happening of such event and such registration.

PART XII
ACQUISITION OF TITLE BY ADVERSE POSSESSION
106. Notwithstanding the provisions of any other Act, no title to
registered land may be obtained by adverse possession against the

registered proprietor thereof except in accordance with the provisions
of this Part.
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107. (1) Any person who would have obtained title by adverse
possessionto any registeredlandif that land had not been registered may
submit to the Commissioner an applicationfor adeclaration of titletothe
saidland.

(2) Such application shall belodged with the Registrar together
with—

(a) thedocumentsor other evidencerelied onin support of
theapplication;

(b) an affidavit containing such particulars as may be
prescribed,;

(c) aplan of the land.

(3) The Registrar shall transmit to the Commissioner the
application, documents, affidavit and plan, together with astatement of
thetitleto the land asit appearsin the register.

(4) Upon receipt of an application the Commissioner shall
investigateit and, if he considersit to be without merit, may dismissit.

(5) If the Commissioner doesnot dismissan application, heshall—

(a) cause notice of the application to be published in the
Gazette and in one daily newspaper circulating in Guyana;
and

(b) serve notice of the application upon every person
shown in the register as proprietor of the land.

(6) A counter-application or noticeof objection may besubmitted
in such manner as may be prescribed.

(7) If, upontheexpiration of the period of oneyear fromthedate
of the Gazetteinwhichthe notice appeared, theapplication hasnot been
withdrawn by the applicant or dismissed under the next following
section, the Commissioner shall fix aday for hearing and shall summon
the applicant and any counter-applicants or objectorsto appear before
him and shall serve final notice of the application and of the day of
hearing upon every person shownintheregister asproprietor of theland.
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(8) Where an application has been made under this section,
sections 39, 40 and 42 shall apply so far asthey are applicable and with
such adaptations as may be necessary.

(9) Neither the submission of an application under thissection nor
the lodging of acaveat to protect aclaim to registered land by adverse
possession shall operateto prevent any person claiming under or through
theregistered proprietor from being registered as proprietor of theland.

108. If at any time before the making of a declaration of title any
person lodges with the Commissioner an affidavit to the effect that he
is the person registered as the proprietor of the land claimed, the
Commissioner shall stay any proceedings on the claim that may be
pending beforehim and shall investigatetheidentity of thepersonlodging
the affidavit. If he is satisfied that such person is the registered
proprietor, he shall dismiss the application and notify the applicant
accordingly, but otherwise he shall proceed to hear the application and
any counter applications asif the affidavit had not been lodged:

Provided that the Commissioner shall not dismiss an application
solely on the ground that any person is the registered proprietor of an
easementinor over theland, but in such casethedecl aration of title shall
be made subject to such easement.

109. Upontheregistration of thetitleof any personasprovidedinthis
Part thetitle of the previous proprietor together with al interestsin the
land arising thereunder shall cease and determine.

110. Theregistered proprietor of any land, or any person claimingtitle
thereto under him, may bring an action to recover possession of such
land notwithstanding that any period of limitationlaid downinany Act
may have expired.
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PART XIII

EASEMENTS, RESTRICTIVE COVENANTS AND OTHER RIGHTS
AND INTERESTS

111. (1) Subject as hereinafter provided, the proprietor of any
registered land may by instrument create an easement thereover or
subject the land to the burden of arestrictive covenant.

(2) An easement or restrictive covenant the benefit of whichis
appurtenant to any land shall not beregistered unlessthe dominant land
is either registered under this Act or is held under adocument of title.
Upon registration of such an easement or covenant, the Registrar shall
enter a memorial thereof in the register of the servient land, and the
Registrar or Registrar of Deeds as the case may be shall enter a
memorial thereof intheregister of thedominant land or upontherelevant
document of title.

(3) The Registrar may, upon the application of any interested
person, enter upon theregister of any dominant land amemorial of any
easement or restrictive covenant registered under the provisions of the
Deeds Registry Act, notwithstanding that the servient land is
unregistered.

(4) Subject as hereinafter provided, no easement hereafter created
and norestrictive covenant hereafter enteredinto shall bebinding onany
registered proprietor who subsequently acquiresthe land bona fide for
value, unless such easement or covenant has been registered.

112. (1) The proprietor of any registered land may apply to the
Commissioner for theremoval inwholeor in part fromtheregister of any
easement or restrictive covenant which has been abandoned or
extinguished.

(2) When an application has been made under thelast preceding
subsection, the Commissioner shall give noticethereof to every person
who appears by theregister to have any interest intheland towhich the

Registration of
easements and
restrictive
covenants.

Removal from
theregister of
easements and
restrictive
covenants.

L.RO. 3/1998



56

LAWSOF GUYANA

Cap.5:02 Land Registry

Easements
enjoyed by the
public.

Provisions as
to buildings.

benefit of the easement or restrictive covenant is appurtenant, and
thereafter sections 39, 40 and 42 shall apply sofar asthey areapplicable
and with such adaptations as may be necessary.

(3) Where it is proved to the satisfaction of the Commissioner
that any such easement or restrictive covenant has been abandoned or
waived or has not been enjoyed or enforced in whole or in part for a
period of twelve years or more, the Commissioner shall make an order
cancelling theeasement or restrictive covenantinwholeor in part asthe
case may be.

(4) Upon the registration of the Commissioner’'s order, the
easement or restrictive covenant shall becomeextinguishedinwholeor
in part, as the case may be, but without releasing any person from any
liability to which he may be subject at the time of the entry.

113. Easements now or hereafter acquired or enjoyed by the public
over any servient land shall not requireregistration under thisAct, and
nothing herein contained shall derogate from any such easements
or be deemed to confer on theregistered proprietor of such land aright
tointerferewith or obstruct the public use of any easement so acquired
or enjoyed as aforesaid.

114. (1) If upon the first registration of any land the person to be
registered as proprietor acknowledgesthat any building standing upon
theland isthe property of some other person, or if the proprietor of any
registeredland lodgeswith the Registrar asimilar acknowledgment, the
Registrar shall enter in the register an endorsement recording the
existence of the building and the name of the owner and his address, if
known.

(2) Such endorsement shall not operate as a registration of the
building, but so long as the endorsement remains upon the register the
building shall be excepted from any dealing affecting the land upon
which it stands, and the fact of such exception shall be expressed in
every instrument that gives effect to such dealing.
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(3) Any endorsement made as aforesaid may be removed from
theregister inlike manner and subject to thelike conditions asacaveat
may be removed, and for the purposes of this section service of any
notice upon the person named asthe owner of any building protected by
an endorsement may al so be effected by serving the notice on any adult
inmate of the said building or by affixing a copy of the notice thereto.

(4) Nothing in this section shall operate to prevent any person
claiming ownership of abuilding from protecting hisinterest therein by
lodging a caveat.

115. Upontheapplication of the proprietor of any registeredland, the
Commissioner may make a declaration of title of such right of way of
necessity over any other registered land as may to him seem necessary
and just and may direct the manner in which the right of way isto be
exercised and the compensation, if any, to be made by the proprietor of
the land which enjoys the benefit thereof, and in such case shall direct
that amemorial of theright of way be entered in the register both of the
dominant land and of the servient land.

PART XIV
TRUSTS

116. (I) Any personacquiring by transmission any registeredlandin
the capacity of executor, administrator, assigneeininsolvency orinany
other representative capacity shall be registered as the proprietor
thereof in that capacity.

(2) Any personacquiringinany other way any registeredlandin
afiduciary capacity may bedescribed by that capacity intheinstrument
of acquisition and if so described shall be registered as proprietor with
the addition of the words “aslegal owner”.

117. () On the registration of a proprietor with the addition of the
words “as legal owner”, the Registrar shall if requested by such
proprietor enter in the register a restriction prescribing the person to
whom the proceeds of any dealing with the land shall be paid.
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(2) TheRegistrar shall not enter intheregister particularsof any
will, trust or purpose.

(3) Nothing in this section shall operate to prevent any person
from protecting hisbeneficial or other interest inany registered land by
lodging a caveat.

118. A restriction may beremoved from the register with the consent
of the person named therein or by order of the Court.

119. Subjecttotheprovisionsof any restriction entered under Section
117 or of any caveat or prohibition, aperson dealingwith any registered
landwhichishedinafiduciary capacity shall not beconcernedtoinguire
whether thedealingiswithinthe powersof the proprietor but heshall be
entitled to assumethat the proprietor hasall the powersof disposition of
an owner of the interest in question.

PART XV
JUDGMENTS AND WRITS

120. Theprovisionsof any Act or rule of court or of practicerelating
totheexecution of writsshall apply mutatismutandis, toregistered land,
but no judgment or writ of execution shall bind or affect any registered
land until amemorial thereof has been entered.

121. Ajudgment or execution creditor may lodgewiththe Registrar—

(a) a copy of his judgment or writ of execution or a
certificate signed by asolicitor giving full particularsof such
judgment or writ:

(b) astatutory declaration proving theamount owing under
thejudgment or writ and identifying to the satisfaction of the
Registrar the judgment or execution debtor asthe proprietor
of any registered land,

and the Registrar shall thereupon enter amemorial of the judgment or
writ and shall give notice thereof to the registered proprietor:
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Provided that onregistration of awritissued pursuant toaregistered
judgment—

(a) it shall not be necessary for the execution creditor to
make a statutory declaration, but a statement of the amount
owing shall belodged with the Registrar; and

(b) theregistration of thewrit shall havethe same priority
asthe registration of the judgment.

122. A memoria of ajudgment or writ shall be removed from the
register—

(a) at the request of the judgment or execution creditor;

(b) on proof to the satisfaction of the Registrar that the
judgment or writ has been satisfied;

(c) inthecase of ajudgment, upon registration of awrit of
execution issued pursuant to that judgment;

(d) in the case of awrit, upon proof to the satisfaction of
the Registrar that the writ haslapsed in accordance with any
rules of court for the time being in force.

123. () If aninstrument ispresented for registration which purports
or appearsto affect any registered land against which there subsiststhe
memorial of ajudgment, the Registrar shall give notice thereof to the
judgment creditor and shall suspend registration of theinstrument for six
weeks from the date of service of such notice.

(2) At the expiration of such period, unlessthe said creditor has
registered a writ of execution issued pursuant to the judgment, the
memoria of the judgment shall lapse and the instrument shall be
registered as at the date of presentation.

(3) Nothinginthissection shall operateto prevent theimmediate
registration of such instrument if the memorial of the judgment is
removed from the register before the period of suspension has expired.
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Salesin 124. Upon the sale in execution of any registered land, the marshal
execution. shall deduct from the proceeds of sale the costs of registering the
transfer to the purchaser. So soon asthe purchase money hasbeen paid
in full, the marshal shall execute atransfer and shall lodge the same
together with the costs of registration with the Registrar.
PART XVI
CAVEATS AND PROHIBITIONS
Cavedts. 125. (I) Any person claiming any interest in any registered land
whether under an unregistered instrument or otherwise may lodgewith
First Schedule.  the Registrar a caveat in Form G in the First Schedule, and the

statements therein shall be verified by a statutory declaration.

(2) No caveat shall be accepted by the Registrar unlessthereis
therein specified an addressfor servicein the district in which theland
registry issituate.

(3) Upon lodgment of any caveat, the Registrar shall enter a
memoria and give noticethereof totheregistered proprietor of theland
affected thereby.

(4) A caveat may beremoved from the register with the consent
of the caveator or by order of the Court.

(5) Upon the application of the proprietor of any registered land
affected by a caveat, the Court may summon the caveator to attend
before the Court to show cause why the caveat should not be removed
from the register and the Court may thereupon make such order
including an order asto costs as the Court thinks fit.

(6) If aninstrument is presented for registration which purports
or appears to affect any registered interest which is protected by a
caveat, the Registrar shall give notice thereof to the caveator and shall
suspend registration of such instrument for six weeks from the date of
such notice. At the expiration of such period, unless the caveator has
registered the instrument, if any, under which he claims or has
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commenced proceedings before the Court to enforce his claim, the
caveat shall lapse and theinstrument first mentioned shall beregistered
as at the date of presentation.

(7) Nothinginthissection shall operateto prevent theimmediate
registration of an instrument if the memorial of the caveat isremoved
from the register before the period of suspension has expired.

(8) No land or interest affected by a caveat may be made the
subject of any further caveat so asto defeat the provisions of subsection

(6).

(9) If any person lodges a caveat without reasonable cause, he
shall be liable in damages to any person who may have suffered loss
thereby.

126. (1) Fortheprevention of any fraud orimproper dealing or for any
other sufficient cause, the Registrar may enter in the register a
prohibition to the effect that no dealing with any land nor any entry
affecting the same be registered except upon the fulfilment of such
condition as may be expressed in the prohibition.

(2) Upontheentry of aprohibitionthe Registrar shall givenotice
thereof to the registered proprietor affected thereby.

(3) A prohibition shall operate to prevent any disposition of the
land affected thereby until such conditionsasmay beexpressed therein
have been satisfied or the prohibition has been withdrawn by the
Registrar or the Court otherwise direct.

(4) Upontheapplication of any registered proprietor affected by
aprohibition, the Court may summon the Registrar to attend beforethe
Court to show causewhy the prohibition should not beremoved fromthe
register and the Court may thereupon make such order including an
order asto costs as the Court thinks fit.

Prohibitions.
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PART XVII
ASURANCE FUND AND COMPENSATION

Establishment 127. (1) There shall be established an Assurance Fund (hereafter in
of Assurance  this Part referred to as “the Fund”) for the purposes hereinafter
Fund. mentioned.

(2) There shall be paid into the Fund—

(a) thecontributionsthereto payabletothe Registrar under
this Act; and

(b) until the Fund reachesthe sum of onehundred thousand
dollars, such proportion of the fees payable to the Registrar
under this Act as the Minister responsible for finance may
from time to time direct.

(3) All sums received by the Registrar as contributions to the
Fund shall be paidto the Accountant General who shall placesuch sums
to the credit of the Fund and shall from time to time invest the same,
together with all dividendsand profitsaccruing thereon, in such manner
asthe Minister responsible for finance may direct.

(4) All compensationincluding costspayableunder thisAct shall
be paid out of the Fund, but if the amount at the credit of the Fund is
insufficient to meet any claim the deficiency shall be provided out of
moneysprovided by Parliament. Any amount sopaid shall berepaid out
of the Fund so soon as the Fund shall be sufficient to repay it.

(5) The Minister responsible for finance may from timeto time
authorise that such sums as may be approved by resolution of the
National Assembly betransferred from the Fund into the Consolidated
Fund, and money transferred as aforesaid shall be used for the purpose
of cadastral surveys and plans and for such other purposes as may be
required for the advancement of the objects of this Act:

Provided that at no time shall the Fund by any such transfer be
reduced to an amount |ess than one hundred thousand dollars.
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128. SubjecttothisActany person sufferinglossor damage (whether  Claimsagainst
by deprivation of land or otherwise) by reason of — the Fund.

(a) thebringing of any land under theoperation of thisAct;

(b) theregistration of any other personasproprietor or any
rectification of the register;

(c) any error, omission or mis-descriptionintheregister or
in acertified copy thereof or of any registered document or
in any other certificate of the Registrar, howsoever caused;

(d) any payment or consideration givento any other person
on the faith of any entry in the register;

(e) theloss or destruction of any instrument or document
lodged at a land registry for inspection or safe custody or
otherwise;

(f) any error, omission or misfeasance of the Registrar or
of any officer in the execution of hisduties;

(g) the exercise by the Court, the Commissioner or the
Registrar of any power conferred by this Act,

shall be entitled to recover compensation out of the Fund.

129. TheFund shall not beliablefor any loss, damage or deprivation  Fund not liable
occasioned by— incertain
cases.
(a) the breach by a registered proprietor of any trust,
whether expressed implied or constructive;
(b) any error inadiagram or aplan not being an approved
plan;
(c) theacquisition of titleto any registered land by adverse
possession in accordance with this Act;
(d) theexercise of any power conferred by this Act where
the person suffering loss, damage or deprivation has been
privy to the application or dealing in connexion with which
such power was exercised or derivestitle otherwise than for
value under or through a person who has been privy as
aforesaid.
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130. No person shall be entitled to compensation out of the Fund—

(a) where such person or his agent caused or substantially
contributed totheloss, damageor deprivation by fraud, neglect or wilful
default or derivestitle otherwise than for value from a person who or
whose agent has been guilty of such fraud, neglect or wilful default;

(b) in respect of costsincurred in taking or defending any legal
proceedings without the consent in writing of the Registrar, other than
in proceedings against the Registrar.

131. Wherecompensationispayableout of the Fundin respect of any
loss, damage or deprivation, it shall not exceed—

(a) where the register is rectified, the value of the land
immediately beforethetime of rectification;

(b) wheretheregister isnot rectified, the value of theland at the
time when the entry, error, omission or misfeasance which caused the
loss was made.

132. (1) Any person claiming to be entitled to recover compensation
(hereafter in this Part referred to as“the claimant”) shall, not lessthan
six weeks before the commencement of any legal proceedings, serve
notice of his claim on the Registrar stating the grounds on which such
claim is made and the amount claimed together with a statutory
declaration verifying the same.

(2) Onreceipt of such notice, the Registrar with the concurrence
of the Attorney-General may within six weeks thereafter—

(a) admit the claim in full or offer an amount in settlement
thereof; or

(b) admit liability but not the extent thereof; or

(c) with or without an admission of liability request the claimant
tojoin any person as a co-defendant in any action that he may bring.

133. If the Registrar admits the claim or the claimant accepts the
amount offered in settlement as aforesaid and the Registrar certifies
accordingly to the Accountant General the amount so certified shall be
paid forthwith out of the Fund.
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134. If theRegistrar admitsliability but doesnot request the claimant
tojoinany person asaco-defendant, the claimant shall apply tothe Court
by originating summonsto determinetheamount of the compensationto
bepaid, andthe Accountant General shall pay out of the Fund theamount
so determined together with costs as certified by the Registrar of the
Court.

135. (1) Subject to sections 132 and 134, the claimant may bring an
action in the Court for the recovery of compensation against the
Registrar without joining any person as a co-defendant.

(2) Inany suchaction, the Registrar may at any timeapply tojoin
any person as a co-defendant or third party.

(3) If in any such action the claimant discontinues the action
without the consent of the Registrar or the leave of the Court or allows
the action to become deserted or abandoned or does not recover
compensation exceedingtheamount, if any, offeredto him beforeaction
or judgmentisgiveninfavour of theRegigtrar, theclaimant shall beliable
to pay thefull costs of the Registrar in the action, but save as aforesaid
the Court may make such order as to costs as it thinksfit.

(4 If in any such action judgment is given in favour of the
claimant, acertified copy of the judgment together with a certificate of
the amount payable in respect of costs shall be transmitted by the
Registrar of the Court to the Accountant General who shall forthwith
pay the same out of the Fund.

136. On payment and satisfaction out of the Fund of any judgment in
an action brought under thelast preceding section, the Registrar shall be
subrogated to the rights of the claimant and shall be entitled to enforce
such judgment against any co-defendant against whom judgment has
been given.

137. Wherecompensationispayableor hasbeen paid out of the Fund,
the Registrar shall be entitled to recover by or in an action or otherwise
the amount so payable or so paid from any person who has caused or
substantially contributed to theloss, damage or deprivation by hisfraud,
neglect or wilful default or from his estate.
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138. Any costsincurred by or awarded against the Registrar in any
legal proceedings under this Act shall be paid out of the Fund.

PART XVIII
GENERAL PROVISIONS

139. Any person may on application to the Registrar inspect the
register during the hours of business.

140. The Registrar shall furnish to any person applying for the same
acertified copy of theregister of any parcel or of any caveat, prohibition
or registered instrument affecting registered land.

141. (1) Any person may apply to the Registrar to make an official
search of the register and to issue a certificate of the result, and the
Registrar shall thereupon make the search and issue a certificate
accordingly.

(2) Every search certificate shall show the state of the register
at the time of the issue of the certificate together with a note of every
caveat, prohibition, judgment, writ, application, instrument presented for
registration or other matter affecting the power of the registered
proprietor to deal with theland.

(3) Every search certificate shall be signed by the Registrar and
sealed with the seal of the land registry and shall record the day, hour
and minuteat whichtheapplicationfor it wasmadeand at which the seal
was affixed.

142. (1) Whereany person proposingto deal withregisteredland has,
withtheconsentinwriting of theproprietor, appliedfor anofficial search
and has stated in hisapplication the parti culars of the proposed dealing,
the Registrar shall make an order staying registration of any instrument
affecting theland to be comprised in the proposed dealing for fourteen
daysfromthetimeat which applicationfor the certificatewasmade, and
shall enter a memorial thereof and endorse a copy on the search
certificate.
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(2) If withinthesaid period of fourteen daysaproperly executed
instrument effecting the proposed dealing be presented for registration,
suchinstrument shall havepriority over any other instrument which may
be presented for registration after the time of application for the search
certificate, and the sameshall beregistered notwithstanding any caveat,
prohibition, judgment, writ, or application which may have been
presented for registration or lodged with the Registrar during the said
period.

(3) Subject to the presentation of such properly executed
instrument within such period, any other instrument and any caveat or
applicationreceivedintheland registry during such period, shall bedealt
with in the same manner, shall have the same priority and shall be as
effectual asif no stay of registration had been obtained.

143. () The Registrar or in his absence the Deputy Registrar in
addition to the powers hereinbefore vested in him may-

(a) by notice in writing require the proprietor or other
person making or concurring inany application under thisAct
to produce any document or instrument in his possession or
control relating to the land the subject of the application and
if necessary to attend and giveany information or explanation
concerning any such document or instrument;

(b) by notice in writing require any person having in his
possession or control any certificate or other instrument upon
which any endorsement is required to be made for the
purposes of this Act to produce that instrument within a
reasonabl e time to be fixed by the notice and to deposit the
instrument in the land registry for such time as may be
necessary for the making of that endorsement;

(c) require proof by statutory declaration of any material
fact which he considers necessary to be established in
connection with any matter or thing sought to be done.
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(2) If any person wilfully without just cause or excuse neglects
or refuses to attend in pursuance of such notice as aforesaid or to
produce or deposit such document, instrument or certificate ashe may
have been required by such noticeto produceor deposit, heshall beliable
on summary conviction to afine of thirty-two thousand five hundred
dollars.

144. The Registrar or in his absence the Deputy Registrar may by
special casesubmit for the decision of ajudgeany question arising under
this Act which appearsto himto require such adecision, and thejudge
shall givehisdecisionthereon.

145. (1) If upontheapplication of any person the Registrar refusesto
register or issueany instrument or document or to do or perform any act
or duty which by this Act isrequired to be registered, issued, done or
performed by the Registrar, such person may require the Registrar to
state in writing the reasons for his decision, and the Registrar shall
thereupon state his reasons accordingly and shall serve acopy thereof
upon theapplicant and thereafter the applicant may appeal by summons
to ajudge against the decision of the Registrar.

(2) Any such summonsshall statethegroundsof appeal and shall
be served on the Registrar within fourteen days of the service on the
applicant of the reasons for the decision of the Registrar and shall not
be returnable less than six days after service.

(3) The judge shall, after receiving any evidence that may be
tendered, make such order in the matter as the circumstances of the
case require, including an order asto costs.

146. (1) If any person is aggrieved by any decision of the
Commissioner and no right of appeal is specifically conferred by this
Act, such person may appeal to the Full Court of the High Court within
twenty-one days from the date of the decision or if the decision is
required to be published in the Gazette from the date of publication.

(2) All appealsfrom adecision of the Commissioner to the Full
Court shall be brought in the same manner asif such decision were an
interlocutory order of the Court.
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(3) TheFull Court shall, onthe application of any party who has
been deprived of any land and who has only a right of appeal on a
guestion of law and may, on the application of any other party, state a
case for the consideration of the Court of Appeal.

147. Inany proceedingsinthe Court to establishtitleto any land or to
recover possession of any land, the plaintiff or applicant shall produce
to the Court a certificate from the Registrar stating whether or
not the land is registered and if so in whose name and with what title.

PART XIX
MISCELLANEOUS PROVISIONS
148. Every person who under this Act—

(a) appliesfor thefirst registration of any land or joinsin
such application; or

(b) submits or joins in the submission of any counter-
application, objection or caveat; or

(c) submitsany instrument for registration; or

(d) appears on the register as the proprietor of any land,

shall furnishtotheRegistrar inwriting apostal addressfor servicewithin
Guyanaand shall notify the Registrar inwriting of any changeinthesaid
address.

149. A noticeunder thisAct may beproperly served on any person by
serving it on him personally, or by leaving it for him or sending it by
registered post addressed to him at the addressfor service furnished by
him to the Registrar as provided in the last preceding section.

150. If under this Act, any instrument or a certified copy of any
instrument isrequired or permitted to be deposited withthe Registrar for
any purposeand if suchinstrument or acertified copy thereof isalready
depositedinthe DeedsRegistry, theRegistrar may, if hethinksfit, make
inthe records of the land registry areference to theinstrument or copy
deposited in the Deeds Registry and such instrument or copy shall be
deemed to have been deposited in the land registry.
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Special powers 151, The provisions of the Deeds Registry Act in relation to specia
of attorney. powersof attorney shall apply toall dealingsin registered land with such
adaptations as may be necessary.

Execution of 152. (1) Every instrument shall be executed in the presence of two
instruments.  witnesses and attested under their hands.

(2) The execution of every instrument shall be verified by the
endorsement thereon of a certificate under the hand and seal of one of
the officers hereinafter mentioned to the effect either—

(a) that the person executing the instrument executed the
same in his presence and in such case the said officer may
himself be one of the witnesses; or

(b) that the person executing the instrument appeared
before him and by oath or statutory declaration
acknowledged that the signature to the instrument was his
and that he had freely and voluntarily signed the sameinthe
presence of the withesses; or

(c) that one of the attesting witnesses appeared before him
and by oath or statutory declaration declared that the person
executing the instrument was personally known to him and
that such person had freely and voluntarily signed the
instrument in the presence of him and of the other attesting
witness and that he and such witness had thereupon
themselves sighed the instrument as witnesses.

(3) Theofficersmentionedinthelast preceding subsection shall
be, where the instrument is attested or its execution is verified in any
place—

(a) within Guyana—
() the Registrar, Deputy Registrar or any assistant
registrar; or
(i) aDistrict Commissioner, magistrate, justice of the
peace, notary public or commissioner for oaths;

(b) without Guyanabut within the Commonwealth—
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(i) the mayor or other chief officer of any city or
corporate town within the United Kingdom; or
(i) the President, Governor-General or other officer
administering the government or any judge of any court of
record in any territory within the Commonwealth; or
(iii) anotary public;

(c) without the Commonwealth—

(i) any ambassador, minister or consular officer ap-
pointed by the President at that place; or

(i) a notary public provided that the fact that he is a
notary publicinthat placeisauthenticated by aninstrument
under the hand and sea of an ambassador, minister or
consular officer as aforesaid.

153. Except as otherwise provided in this Act, neither the Registrar
nor any person acting under hisauthority shall beliabletoany action, suit
or proceeding for or in respect of any matter bona fide done or omitted
tobedoneintheexerciseor purported exercise of the powersconferred
by this Act.

154. Where by thisor any other Act or instrument any person is not
concerned to inquire asto any matter or fact relating to atitleto or toa
power of dealingwith any registered land or isprotected fromthe effect
of notice of any such matter or fact, then in registering any instrument
relating to that land the Registrar shall not be concerned to make any
inquiry or search in relation thereto which such person need not have
made nor shall the Registrar be affected by any notice with which such
person need not have been affected.

155. (1) Every person who—

(a) wilfully makesany fal sestatement or declarationinany
application under thisAct;

(b) wilfully suppresses, withholdsor concealsor assistsor
joinsinorisprivy to suppressing, withholding or concealing
from the Registrar any material documents, fact or matter of
information;
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(c) wilfully makes any false declaration or statement for
the purposes of or in relation to any dealing with land under
thisAct;

(d) fraudulently procures, assistsin fraudulently procuring
or isprivy tothefraudulent procurement of any certificate of
titleor instrument or of any entry, erasure or alterationinthe
register; or

(e) knowingly misleadsor deceivesany person authorised
under thisAct to requireexplanation or informationin respect
of any land,

shall be guilty of amisdemeanour.

(2) A person guilty of amisdemeanour under this Act shall—

(a) onconviction onindictment, beliabletoafineof two
hundred and sixty thousand dollarsor toimprisonment for two
years,

(b) onsummary conviction, beliableto afineof forty-eight
thousand seven hundred and fifty dollarsor toimprisonment
for three months.

Unqualified 156. Every personwho not beingabarrister, solicitor or notary public
practitioners.  ejther directly or indirectly for or in expectation of any fee, gain or

[6 of 1997]

reward draws or prepares any instrument of transfer, mortgage, charge

or lease or makes any application or lodges any instrument for
registration shall on summary conviction beliableto afine of twenty-
six thousand dollars:

Provided that this section shall not extend to—

(a) any public officer drawing or preparing instruments
and applicationsin the course of hisduty; or

(b) any personemployed merely to engrossany instrument
or application.

Other 157. (1) Noproceeding or convictionfor any act declared by thisAct
remedies. to be a misdemeanour shall affect any remedy to which any person
aggrieved by such act may be entitled at law or in equity.
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(2) NothinginthisAct shall entitle any personto refuseto make
a complete discovery by answer in any legal proceeding or to answer
any gquestionor interrogatory inany civil proceedinginany court of law,
but no answer to any such question or interrogatory shall beadmissible
in evidence against such person in any criminal proceeding under this
Act.

158. No prosecution under thisAct shall bebrought without thefiat of
the Director of Public Prosecutions.

PART XX
RULES, FORMS, FEES, ETC.

159. Subject to affirmative resolution of the National Assembly, the
Minister may from time to time make rules for regul ating practice and
procedure under this Act and in respect of such matters other than
practice and procedure as he may think expedient for carrying out the
purposes and objects of thisAct and for prescribing such mattersasare
by this Act required to be prescribed.

160. (1) Theformsset out inthe First Schedule and the formsfor the
timebeinginforceunder thisAct with such additionsor variationsasthe
circumstances may requireor asthe Registrar may permit shall be used
in al matters to which such forms relate.

(2) TheMinister may fromtimetotimeaddtoor amendtheforms
set out in the First Schedule.

(3) A new formor aformwhenamended shall bepublishedinthe
Gazette and thenceforth shall havethe sameforceasif it wereincluded
inthe First Schedule.

161. (1) Subjecttoany order madeunder subsection (2), thereshall be
paid to the Registrar the fees set out in the Second Schedule in respect
of themattersspecified therein. Incaseof first registration by transport,
such fees shall be payablein lieu of any fees payable under the Deeds
Registry Act.

Fiat of
Director of
Public
Prosecutions.

Power of
Minister to
makerules.

Forms.

Fees.
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Declaration
asto
consideration.

Remuneration
of legd
practitioners.

Accounts.

(2) The Minister may by order amend or add to the fees set out
in the Second Schedule.

(3) For the purpose of determining any fees payable under this
Act, the Registrar may if he thinks fit accept the amount of the
consideration as the value of any land, but he may in any case require
a certificate of valuation made by a sworn valuer under this Act.

162. (1) The full and true consideration payable in respect of any
dealing shall be stated in the instrument and shall except in the case of
amortgage, charge or lease be verified by the statutory declaration of
the parties or of their attorneys.

(2) If in any case the consideration is untruly or fraudulently
stated, the parties shall in addition to any other penalty each forfeit and
pay the sum of sixteen thousand two hundred and fifty dollarsand shall
a so be chargeable with and be liable for the payment of fivetimesthe
amount of the excess duty which would have been paid if the
consideration had been truly stated.

(3) All such sumsmay be sued for and recovered inthe Court in
the name of the Registrar.

163. (1) Theremuneration payableto legal practitionersfor services
rendered in respect of dealingsin registered land shall be regulated by
order made by the Chief Justice and at least one judge.

(2) Until suchan orderismadetheremuneration allowedtolegal
practitioners under the Legal Practitioners and Registry Fees Order
shall apply mutatis mutandis.

164. (1) The Registrar shall keep a correct account of all sums of
money received by him under this Act and shall pay the same to the
Accountant General at suchtimesand shall render accountsof thesame
to such persons and in such manner as may be directed by any Act or
regulations for the time being in force relating to the collection and
payment of public moneys and the audit of public accounts.
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(2) All penalties and fees received under this Act (except sums
received as contributionsto the Assurance Fund) shall be paid into the
Consolidated Fund.

FIRST SCHEDULE s. 160
FORMS OF DOCUMENTS
ForM A (1)
CERTIFICATE OF TITLE TO LAND (Section 71)

Block: Parcel:
Description and | ocation of land:

THIS IS TO CERTIFY that A.B. of (address) is now the
registered proprietor under the Land Registry Act of al that parcel of
land registered as (parcel-number) and comprising (area), subject to
the interests endorsed hereon or in the register and to such interests as

may under the said Act subsist without registration.

IN WITNESS WHEREOF | have hereto subscribed my name and
affixed the seal of the Land Registry this (date).

(Seal) Registrar of Lands

FORM A (2)
CERTIFICATE OF PROVISIONAL TITLE TO LAND (Section 71)
Block: Parcel:

Description and | ocation of land:

L.RO. 3/1998
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THIS IS TO CERTIFY that A.B. of (address) is now the
registered proprietor under the Land Registry Act of al that parcel of
land registered as (parcel-number) and comprising (area), subject to
the qualification stated hereunder and to the interests endorsed hereon
or intheregister and to such interestsas may under the said Act subsist
without registration.

This title is held subject to (state qualification as recorded in
declaration of title).

IN WITNESS WHEREOF | have hereto subscribed my name and
affixed the seal of the Land Registry this (date).

(Seal) Registrar of Lands

FORM B
TRANSFER (Section 76)

Block: Parcel:

Description and location of land:

I,A.B., of (address), being theregistered proprietor under the Land
Registry Act of (the above parcel), in consideration of the sum of
(dollars) paid to me by C.D. of (address), receipt of which | hereby
acknowledge, do hereby transfer to thesaid C.D. (all my interest inthe
said parcdl).

(Here state any special terms or conditions.)

And |, C.D., do hereby accept this transfer (subject to the above
termsand conditions).

As witness our hands, etc.
(See notes below.)
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FORM C
MORTGAGE (Section 80)

Block:  Parcel:

Description and | ocation of land:

I,A.B., of (address), being theregistered proprietor under theLand
Registry Act of (theabove parcel), do hereby mortgage (all my interest
in the said parcel) to C.D. of (address) to secure the principal sum of
(dollars) repayable on (date) with interest at (percentage) payable on
(dates of payment) in each year.

(Here sate any special terms or conditions and any
modification of the terms and condition implied by the Act.)

As witness my hand, etc.

(See notes below.)

FORM D
CHARGE (Section 80)
Block: Parcel:
Description and | ocation of land:
I, A.B., of (address), being theregistered proprietor under theLand
Registry Act of (the above parcel), do hereby charge (all my interestin
the said parcel) with the payment of the sum of (dollars) per annum

payable on (dates of payment) in each year to C.D. of (address).

(Here state the event or circumstance on which sums shall
become and cease to be payable and any special terms or
conditions.)

L.RO. 3/1998
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As witness my hand, etc.

(See notes below.)

FORM E
NOTICE OF DEPOSIT OF CERTIFICATE OF TITLE (Section 87)
To the Registrar of Lands:

I, A.B., of (address) hereby give notice that the certificate of title

of parcel (number) has been deposited with me with the intention of
creating a lien thereover to secure the sum of (dollars).

FORM F
LEASE (Section 89)
Block: Parcel:
Description and location of land:
I, A.B., of (address) being theregistered proprietor under the Land
Registry Act of (theabove parcel), do hereby leaseto C.D. of (address)
(al my interest in the said parcel) for aperiod of (years) from (date) at

ayearly rent of (dollars) payable on (date or dates) in each year.

(Here state any special terms or conditions and any
modification of the terms and conditions implied by the Act.)

Andl, C.D., do hereby accept thislease (subject totheaboveterms
and conditions).

As witness our hands, etc.

(See notes below.)



LAWSOF GUYANA

Land Registry Cap.5:02

79

FORM G
CAVEAT (Section 125)

Block: Parcel:

To the Registrar of Lands:

Takenoticethat |, A.B., of (address) claim aninterest inthe above
parcel (now standing intheregisterinthenameof E.F.) and | forbid the
registration of any instrument of transfer or other instrument affecting
the said interest until after notice of the intended registration has been
given to me (or unless such dealing is expressed to be subject to my
claim).

Nature of theinterest claimed and grounds upon which such claim
isfounded:

(Sate nature and grounds.)
My address for service is (address).

(Signature of caveator, solicitor,
or attorney.)

I, theabove named A.B., (or C.D. solicitor or attorney for the said
A.B.) dosolemnly and sincerely declarethat the statementsintheabove
caveat aretruein substanceand in fact (as| have been informed by the
above named A.B. and verily believe).

I make this declaration etc.

L.RO. 3/1998
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NOTES TO FORMSB, C, D, AND F

(1) If the person executing the instrument is not himself the
proprietor of theland but of an interest therein, he should be described
as proprietor of the interest and a reference to the instrument creating
the same should beincluded.

(2) Where the interest affected by the instrument is less than the
interest of the person executing it, thewords*“all my interest inthesaid
parcel” should be modified accordingly.

SECOND SCHEDULE
s. 161
FEES $c
1. Onthefirst registration—
0. 31 of 1992 for the first $500 or part thereof ..........cccccevvevnnnnee. 60.00
for every $500 or part thereof—
in excess of $500 up t0 2,500........ccccererererererererennnn. 30.00
in excess of $2,500 up to $5,000 ......cccceevrvrrreereenene 12.00
in excess of $5,000 .....ccocviivevrisiiiere s 6.00

Provided that—

(a) onfirst registration inthe name of the State or any
statutory body, no fee shall be payable;

(b) on first registration with an absolute title under
section 68, or by any person passing atransport to
himself under section 43, or following an order or
judgment of the Court under section 44, or
following a sale in execution under section 45,
there shall be payable one half of the prescribed
fee;
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(c) where a fee on first registration has been

prescribed in the order designating any
registration area, suchfeeshall bepayableinlieu
of the prescribed feeg;

(d) onfirst registration pursuant tothe District Lands

Partition and Re-all otment Act thefee prescribed
in that Act shall be payable in lieu of the
prescribed fee.

2. By way of contribution to the Assurance Fund—

(a) onfirst registration of land under this Act—

(b)

(©)

one-fifth of one per cent of the value of the land
together with such additional contribution asthe
Commissioner may under section 41 direct:

Provided that in the case referred to in provisos
(a), (b) and (d) of item 1 of this Schedule, no fee
by way of contribution to the Assurance Fund
shall be payable;

on registration of any transfer for value of land
held under an absolutetitle—

one-tenth of one per cent of the value of land or
consideration;

on registration of a transfer for value, or any
mortgage, charge, lease, or transmission of any
land held under aprovisional title—

one fifth of one per cent of the value of theland:

L.RO. 3/1998



82

Cap.5:02

LAWSOF GUYANA

Land Registry

0.31 of 1991

O. 7 of 1993

O. 7 of 1993.

Provided that where a contribution has been paid
upon transmission to any person in a fiduciary
capacity, no contribution shall be payable upon a
transfer by thefiduciary to any person beneficialy
entitled.

3. On presentation for registration of—

(@)

(b)
(c)

(d)

atransfer of land on sale— one-quarter of one per
cent of the value of the land or the sum of one
hundred dollars whichever isthe greater:

Provided that where such transfer is registered
pursuant to any agreement protected by a
registered caveat, the above fee shall be reduced
by the amount of the fee paid in respect of the
caveat.

any other transfer or atransmission ...................

amortgage or charge— one-tenth of one per cent
of the amount secured or the value of the charge
as the case may be, or one hundred dollars
whichever is the greater:

Provided that where such mortgage or charge is
registered pursuant to an agreement protected by
aregistered caveat or by the registered deposit of
acertificateof title, the abovefee shall bereduced
by the amount of the fee paid in respect of the
caveat or notice of deposit.

a lease—

where the lease is not required to be registered...
where the term of the lease does not exceed
TWENLY  YEAIS....oiiiieeeeeeee e
iN any Other CaSe........ccceveveriieeie e seeie e

300.00
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() @ judgment ......ccccoeceieiiniee e
(f) awrit of execution—

if issued in pursuance of aregistered judgment....
iN any Other Case .......ccoceevrereeiere e

(g) a caveat—

if entered to protect an agreement for sale or an
agreement to mortgage or charge any land—

one half of the fee payable on the transaction
protected;
in any other case......cccccoovvveiiincviincene e

(h) anotice of deposit of a certificate of title—

one half of the fee payable on a mortgage equal
in value to the sum secured.

(i) an easement or restrictive covenant—

if entered intheregister of one dominant and one
servient pParcel ...
for every further parcel .......ccoccoviviiiieiiinee

(j) any other instrument or document capable of
registration for which no feeis provided............

. Upon the discharge of a mortgage or charge, the
surrender or determination of alease, thewithdrawal
of acavest or noticeof deposit or theremoval fromthe
register at the request of the person presenting the
same of the memorial of any judgment, writ or other

60.00

30.00
60.00

90.00

60.00
15.00

15.00

60.00
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5. Upon registration of a declaration of title by adverse
possession—

asupon first registration.

6. Upon presentation of any application, counter
application, objection, notice or request for which no
feeisprovided, and for the withdrawal of the same... 15.00

7. Upon the issue of —

() acertificate of title—

wherethevaue of theland does not exceed $5,000 90.00
in every other Case .....ccocveveeeceecececceceee, 90.00

(b) a search certificate—

where a stay of registration is made..................... 75.00

iN every Other CaSe.......covvveeeeveeeiereeenenanns 75.00

(c) a certificate as required by section 147................ 75.00

8. (a) For every rectification of the register ................. 15.00

Provided that no fee shall be payable where the
rectification is necessitated by any error or
omission of the Registrar.

(b) on an inspection of the register, for each parcel.... 30.00

(c) for copies of documents (exclusive of plans)—

certified, per folio of 100 words ...........ccccevevennee. 30.00
uncertified, per folio of 100 words...........cccueu...... 30.00

(d) onany other inspectionor searchinthelandregistry ~ 30.00

9. Onappointment asSWOrNValuer..........ccceceeveeveeennne. 300.00
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