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4 Cap. 62:02 Title to Land (Prescription and Limitation)
CHAPTER 60:02
1953 Ed.
c. 184 TITLETO LAND (PRESCRIPTION AND LIMITATION) ACT
62 of 1952 An Act to make provision for prescription and limitation in
© respect of titlestoland and for pur posesconnected ther ewith.
[31ST DECEMBER, 1952]
Short title. 1. This Act may be cited as the Title to Land (Prescription and
Limitation) Act.
Interpretation. 2. (1) InthisAct—
“action” includes any proceeding in a court of law;
c. 3.02 “Court” means the High Court;
“land” includesany easement, profit a prendre, servitude or other right
over immovable property or connected therewith;
“rent charge” means any annulity or periodical sum of money charged
upon or payable out of land.
(2) For the purposes of this Act a person shall be deemed to be
under a disability while heis an infant or of unsound mind.
(3) For the purposes of thelast foregoing subsection but without
prejudice to the generality thereof, a person shall be conclusively
presumed to be of unsound mind—
(&) while he is detained in the Mental Hospital under
section 12 or section 13 of the Mental Hospital Ordinance;
or
(b) while heisreceiving treatment asavoluntary patientin
Cap. 140 the Mental Hospital under section 14 of the Mental Hospital
1953 Ed. Ordinance; or

(c) while heis being dealt with as alunatic under section
c. 10:01 179 of the Criminal Law (Procedure) Act.
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(4) A person shall be deemed to claim through another personiif
he became entitled through, under or by the act of that other person to
the right claimed.

(5) References in this Act to a right of action to recover land
shall include referencesto aright to enter into possession of the land,
or, in the case of rent-charges, to distrain for arrears of rent, and
referencesto the bringing of such an action shall include referencesto
the making of such an entry or distress.

(6) Referencesin this Act to the possession of land shall in the
case of rent-charges be construed as references to the receipt of the
rent, and references to the date of dispossession or discontinuance of
possession of land shall in the case of rent-charges be construed as
references to the date of the last receipt of rent.

3. Titleto land (including State land or Government land) or to
any undivided or other interest therein may be acquired by sole and
undisturbed possession, user or enjoyment for thirty years, if such
possession, user or enjoyment is established to the satisfaction of the
Court and was not taken or enjoyed by fraud or by some consent or
agreement expressly made or given for that purpose:

Provided that except in the case of Stateland or Government land,
such title may be acquired by sole and undisturbed possession, user or
enjoyment for not less than twelve years, if the Court is satisfied that
the right of every other person to recover the land or interest has
expired or been barred and the title of every such person thereto has
been extinguished.

4. (1) The Court may make a declaration of title in regard to the
land or interest in—

(a) any action brought by or against the owner thereof or
any person claiming through him or in which all the parties
interested therein are before the Court; or

(b) any application under section 35 or 37 of the Deeds
Registry Act; or
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(c) any application by a judgment creditor; or
(d) any application under the rules of court,

and may order that the land or interest be passed to and registered in
the name of the person who has so acquired such land or interest.

(2) A Commissioner of Title may hear and determine such
matters in respect of which ajudge of the High Court has power to
exercise jurisdiction under this Act as may be assigned to him by the
Chief Justice, and for that purpose shal be vested with and may
exercise the powers of ajudge of the High Court.

(3) Any order of aCommissioner of Title madein pursuance of
the jurisdiction conferred on him by subsection (2) shall be deemed to
have been made by ajudge of the High Court.

5. No action shall be brought by any person to recover any land
after the expiration of twelve years from the date on which the right of
action accrued to him or, if it first accrued to some person through
whom he claims, to that person.

6. (1) Where the person bringing an action to recover land, or
some person through whom he claims, has been in possession thereof,
and has while entitled thereto been dispossessed or discontinued his
possession, the right of action shall be deemed to have accrued on the
present date of the dispossession or discontinuance.

(2) Where any person brings an action to recover any land of a
deceased person, whether under awill or onintestacy, and the deceased
person was on the date of his death in possession of theland or, in the
case of arent-charge created by will or taking effect upon hisdeath, in
possession of the land charged, and was the last person entitled to the
land to be in possession thereof, the right of action shall be deemed to
have accrued on the date of his death.

(3) Where any person brings an action to recover land, being an
estate or interest in possession assured otherwise than by will to him,
or to some person through whom he claims, by a person who, at the
date when the assurance took effect, was in possession of the land or,
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in the case of arent-charge created by the assurance, in possession of
the land charged, and no person has been in possession of the land by
virtue of the assurance, the right of action shall be deemed to have
accrued on the date when the assurance took effect.

7. (1) Subject as hereinafter in this section provided, the right of
action to recover any land shall, in a case where the estate or interest
claimed was an estate or interest in reversion or remainder or any other
future estate or interest and no person has taken possession of the land
by virtue of the estate or interest claimed, be deemed to have accrued
on the date on which the estate or interest fell into possession by the
determination of the preceding estate or interest.

(2) If the person entitled to the preceding estate or interest, not
being aterm of years absolute, was not in possession of theland on the
date of the determination thereof, no action shall be brought by the
person entitled to the succeeding estate or interest after the expiration
of twelveyearsfrom the date on which theright of action accruedtothe
person entitled to the preceding estate or interest, or six years from the
date on which the right of action accrued to the person entitled to the
succeeding estate or interest, whichever period last expires.

(3) No person shall bring an action to recover any estate or
interest in land under an assurance taking effect after theright of action
to recover the land had accrued to the person by whom the assurance
was made or some person through whom he claimed or some person
entitled to a preceding estate or interest, unless the action is brought
within the period during which the person by whom the assurance was
made could have brought such an action.

(4) Where any personisentitled to any estate or interest in land
in possession and, while so entitled, isalso entitled to any future estate
or interest in that land, and hisright to recover the estate or interest in
possession is barred under this Act, no action shall be brought by that
person, or by any person claiming through him, in respect of the future
estate or interest, unless in the meantime possession of the land has
been recovered by a person entitled to an intermediate estate or
interest.
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8. A right of action to recover land by virtue of a forfeiture or
breach of condition shall be deemed to have accrued on the date on
which the forfeiture was incurred or the condition broken:

Provided that, if such aright has accrued to aperson entitled to an
estate or interest in reversion or remainder and the land was not
recovered by virtue thereof, theright of action to recover theland shall
not be deemed to have accrued to that person until his estate or interest
fell into possession, asif no such forfeiture or breach of condition had
occurred.

9. (1) A tenancy at will shall, for the purposes of this Act, be
deemed to be determined at the expiration of aperiod of one year from
the commencement thereof, unlessit has previously been determined,
and accordingly the right of action of the person entitled to the land
subject to the tenancy shall be deemed to have accrued on the date of
such determination.

(2) A tenancy from year to year or other period, without alease
in writing, shall, for the purposes of this Act, be deemed to be
determined at the expiration of the first year or other period, and
accordingly theright of action of the person entitled to the land subject
to the tenancy shall be deemed to have accrued at the date of such
determination:

Provided that, where any rent has subsequently been received in
respect of the tenancy, the right of action shall be deemed to have
accrued on the date of the last receipt of rent.

(3) Where any person is in possession of land by virtue of a
leaseinwriting by which arent of not lessthan fivedollarsisreserved,
and the rent is received by some person wrongfully claiming to be
entitled to the land in reversion immediately expectant on the
determination of thelease, and no rent is subsequently received by the
person rightfully so entitled, the right of action of the last-named
person to recover the land shall be deemed to have accrued at the date
when the rent wasfirst received by the person wrongfully claiming as
aforesaid and not at the date of the determination of the lease.
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(4) Subsections (1) and (3) shall not apply to any tenancy at will
or lease granted by the State.

10. (1) Noright of action to recover land shall be deemed to accrue
unlesstheland isin the possession of some person in whose favour the
period of limitation can run (hereafter in this section referred to as
“adverse possession”) and where under the foregoing provisions of
this Act any such right of action is deemed to accrue on acertain date
and no person isin adverse possession on that date, the right of action
shall not be deemed to accrue unless and until adverse possession is
taken of the land.

(2) Where a right of action to recover land has accrued and
thereafter, before the right is barred, the land ceases to be in adverse
possession, the right of action shall no longer be deemed to have
accrued and no fresh right of action shall be deemed to accrue unless
and until the land is again taken into adverse possession.

(3) For the purposes of this section—

(a) possession of any land subject to a rent-charge by a
person (other than the person entitled to the rent-charge)
who does not pay the rent shall be deemed to be adverse
possession of the rent-charge; and

(b) receipt of rent under a lease by a person wrongfully
claiming, in accordance with subsection (3) of the last
foregoing section, the land in reversion shall be deemed to
be adverse possession of the land.

11. For the purposes of this Act, no person shall be deemed to have
been in possession of any land by reason only of having made aformal
entry thereon, and no continual or other claim upon or near any land
shall preserve any right of action to recover the land.

12. For the purposes of the provisions of this Act relating to actions
for the recovery of land, an administrator of the estate of a deceased
person shall be deemed to claim asif there had been no interval of time
between the death of the deceased person and the grant of theletters of
administration.
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13. At the expiration of the period prescribed by this Act for any
person to bring an action to recover land, thetitle of that person to the
land shall be extinguished.

14. No action shall be brought, or distress made, to recover arrears
of rent or damagesin respect thereof, after the expiration of threeyears
from the date on which the arrears became due.

15. (1) No period of limitation prescribed by this Act shall apply to
an action by a beneficiary under atrust, being an action—

(a) in respect of any fraud or fraudulent breach of trust to
which the trustee was a party or privy; or

(b) to recover from the trustee trust property or the
proceeds thereof in the possession of the trustee, or
previoudly received by the trustee and converted to his use.

(2) Subject as aforesaid, an action by a beneficiary to recover
trust property or in respect of any breach of trust, not being an action
for which aperiod of limitation is prescribed by any other provision of
this Act, shall not be brought after the expiration of six yearsfrom the
date on which the right of action accrued:

Provided that the right of action shall not be deemed to have
accrued to any beneficiary entitled to a future interest in the trust
property, until the interest fell into possession.

(3) No beneficiary as against whom there would be a good
defence under this Act shall derive any greater or other benefit from a
judgment or order obtained by any other beneficiary than he could
have obtained if he had brought the action and this Act had been
pleaded in defence.

16. Subject to section 15(1), no actionin respect of any claimtothe
estate of a deceased person or to any share or interest in such estate,
whether under a will or on intestacy, shall be brought after the
expiration of twelve years from the date when the right to receive the
share or interest accrued, and no action to recover arrearsof interestin



LAWSOF GUYANA

Titleto Land (Prescription and Limitation) Cap. 60:02

11

respect of any legacy, or damagesin respect of such arrears, shall be
brought after the expiration of six yearsfrom the date on which the
interest became due.

17. If on the date when any right of action accrued for which a
period of limitation is prescribed by this Act the person to whom it
accrued was under a disability, the action may be brought at any
time before the expiration of three years from the date when the
person ceased to be under adisability or died, whichever event first
occurred, notwithstanding that the period of limitation has expired:

Provided that—

(@) this section shall not affect any case where the right
of action first accrued to some person (not under a
disability) through whom the person under a disability
clams;

(b) when aright of action which hasaccrued to aperson
under a disability accrued, on the death of that person
while still under a disability, to another person under a
disability, no further extension of time shall be allowed
by reason of the disability of the second person;

(c) no action to recover land or money charged on land
shall be brought by virtue of this section by any person
after the expiration of thirty yearsfrom the date on which
the right of action accrued to that person or some person
through whom he claims;

(d) this section shall not apply to any action to recover
apenalty or forfeiture, or sum by way thereof, by virtue
of any enactment, except where the action is brought by
an aggrieved party.

18. Where there has accrued any right of action to recover land
and the person in possession of the land acknowledges the title of
the person to whom theright of action hasaccrued, theright shall be
deemed to have accrued on and not before the date of
acknowledgment.
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19. (1) Every such acknowledgment asaforesaid shall beinwriting
and signed by the person making the acknowledgment.

(2) Any such acknowledgment as af oresaid may be made by the
agent duly authorised in writing of the person by whomitisrequiredto
be made under section 18 and shall be madeto the person or to an agent
of the person whose title is being acknowledged.

20. (1) Anacknowledgment of thetitleto any land by any personin
possession thereof shall bind the acknowledgor and his successorsin
possession during the ensuing period of limitation, but not any other
person.

(2) An  acknowledgment by one of severad persona
representatives of any claimto the estate of adeceased person or to any
share or interest therein shall bind the estate of the deceased person.

21. Where, in the case of any action for which period of limitation
is prescribed by this Act, either—

(a) theactionisbased upon thefraud of thedefendant or his
agent or of any person through whom he claims or hisagent;
or

(b) theright of actionisconcealed by thefraud of any such
person as aforesaid; or

(c) the action is for relief from the consequences of a
mistake,

the period of limitation shall not begin to run until the plaintiff has
discovered the fraud or the mistake, as the case may be, or could with
reasonable diligence have discovered it:

Provided that nothing in this section shall enable any action to be
brought to recover, or enforce any charge against, or set aside any
transaction affecting any property which—
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(i) in the case of fraud, has been purchased for valuable
consideration by aperson who was not a party to the fraud
and did not at thetime of the purchase know or havereason
to believe that any fraud had been committed; or

(i) in the case of mistake, has been purchased for
valuable consideration, subsequently to the transaction in
which the mistake was made, by a person who did not
know or have reason to believe that the mistake had been
made.

22. For the purposes of this Act, any claim by way of set-off or Provisionsas
counter-claim shall be deemed to be aseparate action and to have been  to set-off or
commenced on the same date as the action in which the set-off or ~ counter-clam.
counter-claim is pleaded.

23. Nothing in this Act shall affect any equitable jurisdiction to  Acquiescence.
refuse belief on the ground of acquiescence or otherwise.
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