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MINING ACT

20 of 1989 AN ACT to make provisions with respect to prospecting for and

mining of metals, minerals and precious stones, for
regulating their conveyance and for matters connected

ther ewith.
[15TH JULY, 1991]
PART |
PRELIMINARY
Short title. 1. This Act may be cited as the Mining Act.
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2. (1) Inthis Act—
“body corporate” means a company or a corporation;

“claim” meansthe area of State land (including any river bed, sea-bed
or other area beneath water) in respect of which a claim licence
isgranted, andincludesany claimlocated pursuant to aprospecting
permit, whether aclaim licence has been issued in respect thereof
or not;

“Commission” means the Guyana Geology and Mines Commission
established by section 3 of the Guyana Geology and Mines
CommissionAct;

“company” has the same meaning asin section 2(1) of the Companies
Act;

“condition” includesany term, prohibition, limitation and stipul ation;

“corporation” means a corporate body incorporated in or outside
Guyana, but does not include acompany;

“discovery parcel”, in relation to any mineral, means a parcel in a
prospecting areacomprising the geol ogical feature, asoutlined by
therelevant geol ogical or geophysical data, inwhichthediscovery
of the mineral islocated,;

“exploration for any mineral” means exploration for the purpose of
discovering and evaluating the mineral and includes geological,
geophysical and geochemical surveys,

“gold” meansgoldintheraw stateandincludesunrefined gold amalgam,
dlimesand scrapingscontaining gold, and smelted gold whichisnot
manufactured into any article of commerce;

Interpretation.

c.65:09

c.89:01

L.RO. 3/1998
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“holder”, inrelationto alicence, meansthe personto whomthelicence
isgranted and, where alicenceis granted to a person jointly with
others, means every one of the persons to whom the licence is
jointly granted, and includes every person to whom thelicence or
an interest thereinislawfully transferred;

“in default” means in breach of any provision of this Act or of any
condition of alicence, any provision of amining agreement or any
direction given by the Minister;

“land” includesland beneath water and theriver-bed or sea-bed, and the
subsoil of such land and river-bed or the sea-bed;

“metal” includes ore or compound of ametal;

“mineral” includes ore or compound of any mineral, any metal and
precious stoneand includesany radio-activemineral, but doesnot
include water or petroleum;

“mineral agreement” means an agreement in respect of any of the
matters referred to in section 19;

“mines officer”, for the purposes of any provision of thisAct, meansa
person designated as such under section 5 for the purposes of that
provision; and includes adistrict mines officer;

“miningarea’ meansanareaof landinrelationtowhichamininglicence
has been granted;

“mining district” meansany portion of Guyanaconstituted asamining
district under section 4;

“mining operations’ means operations carried out for, or in connection
with, themining for mineras;

“parcel” meansaparcel of land constituted by theMinister by Order and
includes a part of aparcel so constituted;
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“petroleum” has the same meaning as in section 2 of the Petroleum
(Exploration and Production) Act;

“precious stones’ means rough or uncut precious stones only;
“prescribed” means prescribed by the Regulations;

“prospecting area’ means an area of land in relation to which a
prospecting licence has been granted under this Act;

“prospecting operations’ means operations carried out for, or in
connectionwith, explorationfor any mineral;

“the Regulations’ means regulations made by the Minister under any
provision of thisAct;

(2) In this Act, a reference to—

(a) cancellation of alicence, inrelation to any mining area
or parcel or parcels, shall include areference to adirection
that a licence shall cease to have effect in respect of that
mining area or parcel or parcels, but shall not be deemed to
include areferenceto the cancellation of amining licencein
relation to any mining areaor parcel or parcelsunder section
52(7);

(b) “Guyana’ shall includeareferencetotheterritorial sea,
the continental shelf, and the exclusive economic zone, of
Guyanaaslawfully determined from timeto time;

(c) “payment” shall, whereroyalty inrelationtothemining
of any mineral isto be paid by theholder of amining licence,
mining permit, claimlicence, special mining permit or quarry
licenceinkind, be construed asareferenceto delivery of the
mineral by way of royalty, and cognate expressions shall be
construed accordingly;

(d) “quarriable material” shall be deemed to be areference
to—

(i) rock, laterite, sand or gravel, or kaolin or other clays,
or

c.65:10

L.RO. 3/1998
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(i) any other mineral specified by notification in the
Gazette by the Commission, with the approva of the
Minister, asaquarriable mineral.
(e) “radio-activemineral” shall bedeemedtobeareference
Schedule. to any substance specified in the Schedule;

(f) surrender of alicence, in relation to thewholeor part of
any parcel or parcels, shall be deemed, as the context
requires, to beareferencetotherelinguishment, by theholder
of aprospecting licence, of thewhole or part of the parcel or
parcels under section 37, exclusion of the parcel or parcels
from aprospecting areaunder section 38, or cancellation of
amining licence in relation to the parcel or parcels, on the
application of the holder of thelicence, under section 52(7);

(g) “this Act” shall include a reference to subsidiary
legislation made under thisAct;

(h) “valuablemineral” shall be deemedto beareferenceto
any mineral contai ning—

() gold, silver, or platinum; or

(i) any of therarer metals, specified by notificationinthe
Gazette, by the Commission with the approva of the
Minister,

or any combination of the above metals, together with some other base
metal or mineral matter insuch proportion that thegold, silver, platinum,
or rarer metal, or acombination of them, isor was of greater valuethan
the other metal or mineral matter in which it is or was contained;

(i) ayear of theterm of alicence shall be deemedto be
areferenceto aperiod of three hundred and sixty-fivedays
commencing on and including the date from which the
licence has effect or any anniversary of that date.
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3. The GuyanaGeology and Mines Commission Act shall beread
as part of this Act:

Providedthat if thereisany inconsi stency between any provision of
this Act and any provision of the Guyana Geology and Mines
Commission Act, the provision of thisAct shall prevail.

4. (1) The Minister may, by notice published in the Gazetteand in
at least one newspaper having circulation in Guyana, constitute any
portion of Guyanaasamining district.

(2) In declaring any portion of Guyana as a mining district the
Minister shall, asfar as possible, ensurethat the whole of one parcel or
oneclaim shall beinonemining district.

5. (1) The Minister may by notice published in the Gazette,
designate, for the purposes of thisAct or any provision thereof, apublic
officer or any other person employed by the Government or any
employeeof the Commission asaminesofficer and any such noticeshall
specify theareafor which, and for the purposes of which provisions of
this Act, the mines officer is appointed.

(2) The Minister may by notice published in the Gazette
designate, for the purposes of this Act, a public officer or any other
person employed by the Government or an employee of the Commission
asadistrict minesofficer and specify themining district for which heis
S0 appointed:

Provided that the same person may be appointed as district mines
officer for more than one mining district.

(3) A district mines officer shall have, unless the Minister
otherwise directs by notice published in the Gazette, al the functions
conferred by this Act on a mines officer and a district mines officer
withintheminingdistrict or mining districtsfor which heisso designated.

Guyana
Geology and
Mines
Commission
Act to beread
as part of this
Act.

c.65:09

Mining
districts.

Mines officers
and district
minesofficers.
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Right of State
tominerals.

Licenceor
permit to mine
on private
lands and on
State and
Govenrment
lands.

Right to base
metals on
private lands.

(4) There shall be such other officers as may be considered
necessary for the purposes of this Act, who shall respectively have and
exercise the functions assigned to them by or under this Act or by the
Commission or theMinister.

(5) TheCommissioner of Geologica Surveysand Minesshall, by
virtueof hisoffice, beaminesofficer and shall havethroughout Guyana
al the functions conferred by this Act on amines officer and adistrict
mines officer.

PART Il
RIGHT TO AND GUARDIANSHIP OF MINERALS

6. Subjecttotheother provisionsof thisPart, all mineraswithinthe
lands of Guyana shall vest in the State.

7. (1) The Commission may, with the approval of the Minister and
subject to section 8, grant alicenceor permit under thisAct authorising
the holder of the licence to enter on private lands and there search or
mine for, take and appropriate, any minerals.

(2) TheCommissionmay, withtheapproval of theMinister, grant
alicence or permit under this Act authorising the holder of the licence
to enter on Government lands and there search or mine for, take and
appropriate, any minerals.

(3) A licenceor permit under thisAct to enter on Statelandsand
there search or minefor, take and appropriate, mineralsmay be granted
by the Commission.

8. (1) The owner of any private lands, granted before the passing
of theMining Ordinance, 1903, shall hold and enjoy all metalsother than
gold and silver therein or thereon, and may after obtaining alicence or
permit under this Act search or mine for them in accordance with this
Act and the licence and, when found, take and appropriate them to his
own use.
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(2) Theowner of privatelands, granted beforethe passing of the
Mining Ordinance 1903, shall also beentitled to take and appropriateto
hisownuseany metal, other thangoldor silver, containedinany valuable
mineral in or on hislands and which has been separated from the gold
or silver by theholder of alicenceor permit entitling himto minefor the
gold or silver, unlessthe holder of such licence or permit purchasesthe
metal from the owner of theland at an agreed price, or, if no agreement
isreached, at a price stated in writing by the Commission to be the net
valueof themetal after paying the cost of winningit, no deductionfrom
such cost being made on account of gold or silver or both having been
obtained together with the metal.

(3) Theowner of privatelands, granted beforethe passing of the
Mining Ordinance 1903, may, after obtaining alicence or permit under
thisAct, search and minefor and, whenfound, takeand appropriate, any
mineral therein or thereon containing gold or silver, or both, together with
some other mineral in such proportion that the gold or silver or both
combined, obtainablefromthemineral isor arenot of greater valuethan
the cost of abtaining it or them alone therefrom:

Provided that in that case the owner shall, if any gold or silver, or
both, isor are extracted from the mineral, comply with any written law
for thetimebeinginforceastokeeping arecord of gold or silver obtained
and as to the removal thereof and the payment of the royalty thereon.

(4) No licence or permit shall be granted under this Act for
searching or mining for any mineral in any private land granted before
thepassing of theMining Ordinance 1903 inamanner that will prejudice
the rights of the owner of the land under this section.

(5) Nothing inthis section shall give the owner of private lands
any right to any precious stones thereinor thereon.

No. 1 of 1903

L.RO. 3/1998
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Grant of State 9. No grant of State lands made after the passing of the Mining
lands after Ordinance, 1903, shall be deemed to have conferred, or to confer, upon
commence- the grantee any right to any mineral whatsoever therein, and all those
ment of . .

Mining minerals shall remain the absol ute property of the State.

Ordinance

1903 not to

confer on

granteeright to

minerals.

Reservation of 10. TheMinister may by order direct that prospecting or mining for
prospecting or - any mineral specified therein shall becarried out throughout Guyana, or
mnng in any areaspecified in the order, only by the Government, by apublic
operations In corporation, or by acorporatebody inwhichthecontrollinginterest vests
certain casesto !

Government, in the State or in any agency on behalf of the State.

etc.

Right to take 11. (1) SubjecttothissectionandtheRegulations, nothinginthisAct
mineralsin shall operate to prevent—

certain cases.

(a) any persontaking fromland, in respect of which heisthe
lawful occupier, mineral substances or rocks, not being or
containing any valuable mineral, for the purpose of
congtruction of buildings;

(b) the exercise under any written law of a right to take
mineral substances or rocks, not being or containing any
valuablemineral, for the purpose of building roadsor for any
other public purpose; or

(c) the exercise of any power under section 2 of the

c. 59:02 Geologica Survey Act.

(2) Nothing in subsection (1) shall be deemed to authorise any
person to take any mineral from a mining area without the written
consent of the holder of the mining licence for the mining area.

Exemptions. 12. (1) Theprovisionsof this Act shall not apply to the prospecting
for or production of petroleum, and matters connected therewith, in
respect of which provisions have been made by the Petroleum

C.65:10 (Exploration and Production) Act.
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(2) Theprovisionsof thisAct, other than thisPart and Partsl, 1X
and X1V, shall not apply to the quarrying of any quarriable mineral:
Provided that the Minister may by order direct that any provision of
thisAct specified therein shall apply to quarrying any quarriablemineral
subject to any exceptions, adaptations, modifications, qualificationsor
restrictions that may be specified therein.

13. Subjecttotheprovisionsof thisAct, theCommissionshall have  Guardianship
the charge of, and act as guardian over, al minerals in the lands of ~ of minerals.
Guyana.

14. (1) On and after the commencement of this Act— Regulation of

segrphi ngor
(a) nopersonshall searchor minefor any mineral inany land m;gg‘gf;’r

in Guyana except—

(i) under and in accordance with a licence or permit
granted by the Commission under this Act; or

(i) under and in accordance with alicence, permission
to explore, concession, or any other prospecting or mining
right granted under the Mining Act before the
commencement of this Act and subsisting on such
commencement; and

(b) nopersonshall quarry any quarriablemineral inany land
in Guyana except—

(i) under and in accordance with a quarry permit
granted under this Act; or

(i) under andin accordancewith alicenceissued under
the State Lands Act before the commencement of this Act
and subsi sting on such commencement:

Provided that a person may search or mine for minerals, or quarry
any quarriable mineral in any land in Guyana, as an agent for the
Commission acting in discharge of its functions under section 4 of the
Guyana Geology and Mines Commission Act, without any licence or
permit referred to above.

Act 34 of 1920

c.62:01

c.65:09

L.RO. 3/1998
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PART Il1
PROSPECTING AND MINING ON LARGE SCALE
CHAPTER 1
GENERAL
Application of 15. (1) This Part shall apply to prospecting or mining for gold,
Part and precious stones or any other mineral on alarge scale.
definition of
“licence’. . . .
(2) In this Part and Part VIII “licence’” means a prospecting
licence or mining licence or both, asthe context requires granted under
this Part and the expression “licensee” shall be construed accordingly.
Parcels. 16. (1) The Commission may, with the approval of the Minister,

Restrictions on
persons to
whomlicence
may be
granted.

€. 89:01

c.88:01

constitute by notification in the Gazette any part of Guyanaasaparcel
for the purposes of this Part.

(2) The area of aparcel shall not be less than such area as may
be prescribed.

(3) Any parcel shall be constituted in such away that the whole
of itfallsinonemining district.

17. (1) No licence shall be granted to an individual, unless heis a
citizen of Guyanaand an adult.

(2) No prospecting licence shall be granted to abody of persons
unlessitis—

(a) acompany within the meaning of the Companies Act;

(b) apubliccorporation;

(c) a co-operative society registered under the Co-
operative Societies Act;

(d) any other corporate body incorporated in or outside
Guyana, including acompany established outside Guyana; or
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(e) any organization established by the Government or by or
under any written law in operation in Guyanaand authorized
to carry on mining operations.

(3) Nomininglicenceshall begrantedto abody of personsunless
itis—

(a) acompany within the meaning of the Companies Act;

(b) apubliccorporation;

(c) a co-operative society registered under the Co-
operative Societies Act;

(d) any other corporate body incorporated in Guyana; or

(e) any organi sation established by the Government or by or
under any written law in operation in Guyanaand authorised
to carry on mining operations.

(4) Any licence may be granted to two or more persons
associated together inany form of joint arrangement, if each oneof them
isnot disqualifiedto holdthat licence under any provision of thissection.

(5) Where at any time alicensee is constituted of two or more
persons, the obligations to be observed and performed by the licensee
under thisAct shall bejoint and several obligations, but without prejudice
toany right of contributionwhich may exist between all or any of them.

18. (1) A body corporatewhichistheholder of amininglicenceshall
not, without the prior consent in writing of the Minister—

(a) register thetransfer of any equity share or sharesinthe
body corporate to any particular person or his nominee; or

(b) enter into any agreement, arrangement, or understand-
ing, (whether or not having legal or equitableforce) with any
particular person,

if the effect of doing so would be to give, in the case mentioned in
paragraph (@), to the particular person or, in the case mentioned in
paragraph (b), to the particular person or any other person, control of the
body corporate.

Control of
body corpo-
rate not to be
given without
consent of
Minister.
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(2) On application duly made to the Minister in writing for his
consent under this section, the Minister shall give his consent if he
considersthat the publicinterest would not be prejudiced by thechange
of control of the body corporate, but shall otherwise refuseto give his
consent; and for the purpose of considering any such application the
Minister may call for and obtain such information as he considers
necessary to make a decision on the application.

(3) For the purposes of this section—

(a) a person shall be deemed to have control of a body
corporate—

(i) if the person or hisnominee holds, or the person and
his nominee hold, atotal of twenty per cent or more of the
issued equity sharesin the body corporate;

(i) if the person is entitled to appoint, or prevent the
appointment of, half or morethan half of thedirectorsof the
body corporate; or

(iii) if the person is entitled to exercise, or control the
exerciseof, theright to cast votesin respect of not lessthan
two-fifths of the total number of votes in respect of the
issued equity sharesin the body corporate;

(b) “equity share’’, inrelationto abody corporate, meansa
share in the body corporate carrying voting rights in all
circumstances at any general meeting of the body corporate,
and includes a preference share, other than a preference
shares which does not have such voting rights;

(c) “preference share”, in relation to a body corporate,
means a share which carries the right to payment of a
dividend of afixed amount, or not exceeding afixed amount,
in priority to payment of a dividend on any other class or
classes of shares, whether with or without other rights; and

(d) the reference in paragraph ()(iii) to the entitlement to
control the exercise of theright to cast votesshall includean
entitlement to control the exercise of that right directly or
indirectly, and includes control that isexercisable asaresult
of, or by means of, trusts.
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19. The Commission may, with the approval of the Minister, enter
intoamineral agreement (notinconsistent withthisAct) with any person
with respect to all or any of the following matters, namely—

(a) thegrant tothat person or to any other person (including
any body corporateto beformed), identified intheagreement,
of alicence;

(b) theconditionstobeincludedinthelicenceasgranted or
renewed;

(c) the procedureto befollowed by the Commission while
exercising any discretion conferred upon it by or under this
Act and themanner inwhichthediscretion shall beexercised;

(d) any matter incidental to or connected with theforegoing.

20. An application under this Act for the grant or renewal of a
licence—

(a) shall be made in accordance with the Regulations;

(b) shall be made in such form and shall state such
particulars as may be prescribed;

(c) shall be madeto the Commission;

(d) may be withdrawn, before thelicenceis granted, by
theapplicant by givingnotice of withdrawal to the Com-
mission; and

(e) shall be accompanied by such fees as may be
prescribed.

21. The Commission may, by notice served on an applicant for the
grant or renewal of alicence, require the applicant to do either or both
of thefollowing—

(a) publishdetailsof hisapplication at thetimeor times, and
in the manner, specified in the notice; and

(b) give details of hisapplication to the persons, and inthe
manner, specified in the notice.
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Bond by 22. The Commission may require an applicant for the grant or
applicant for  renewal of alicenceto executeabond, satisfactory to the Commission,
licence. for the performance and the observance by the applicant of the
conditions of the licence, upon grant or renewal thereof, or to make
arrangements, satisfactory to the Commission, for the execution of such
abond.
Notice of 23. (1) The Commission shall cause an applicant for the grant or
decisionon renewal of a licence to be notified of the decision on the application
application. giving, whereit is proposed to grant or renew the licence, details of the
conditions subject to which the licence shall be granted or renewed.
(2) Where an applicant for the grant or renewal of alicence—
(a) notifiesthe Commission, in writing, within aperiod of
sixty daysof thedate of the notification under subsection (1),
or within such further period as the Commission, with the
approval of the Minister, may alow, that he accepts the
conditions of the grant or renewa of the licence, the
Commission shall cause the licence to be issued or renewed
on those conditions; or
(b) fails so to notify the Commission within the aforesaid
period, or further period asthe Commission may allow with
the approval of the Minister, the application shall lapse.
Power of 24. (1) The Commission may, by notice served on an applicant for
Commissionto  the grant or renewal of alicence, require the applicant to furnish to the
obtain Commissioninwriting, within such reasonabletimeasisspecifiedinthe
|nformat|qn notice—
from applicant
forlicence.

(a) such further information relevant to the application as
may be specified in the notice; and

(b) if the applicant, or any of the applicants, is a body
corporate, suchinformation asmay be specifiedinthenotice
to enable the Commission to ascertain to what extent the
controlling power (whether directly or indirectly) in the
direction of the affairs of the body corporate is vested in a
corporation, or anindividual or individuals, resident outside
Guyana.
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(2) Wherean applicant for thegrant or renewal of alicencefails
to comply with the requirements of a notice served on him under
subsection (1), within the time specified therein for that purpose, the
application shall lapse.

(3) Toenableittomakeadecision onan applicationfor thegrant
or renewal of alicence, the Commission may—

(a) carry out, or causeto becarried out, suchinvestigations,
negotiations or consultations, as the Commission considers
necessary; and

(b) by noticeserved ontheapplicant requiretheapplicant to
furnish to the Commission, within such reasonabletimeasis
specified in the notice, with such proposals, by way of
ateration, asthe Commission specifiesin the notice.

25. (1) A licence shall be in accordance with such form as may be
prescribed.

(2) The Commission shall, as soon as may be practicable after a
licence has been granted or renewed, cause notice of that fact to be
publishedinthe Gazette stating the nameof thelicenseeandthelocation
and description of the parcel in respect of which the licence has been
granted.

26. (1) Any parcel inrespect of which alicence with respect to any
mineral is granted shall not include any areawhich is subject to—

(a) a prospecting permit, claim licence, mining permit or
specia mining permit; or

(b) aquarry licence, unlessthe Commissionissatisfied that
theexerciseof rightsunder thelicence proposed to begranted
would not substantially prejudice the carrying out of
operations under the quarry licence.
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(2) A licence with respect to any mineral shall not be granted to
an applicant in respect of any parcel whichissubject to another licence
with respect to the same mineral, but licences with respect to different
mineralsmay begiventodifferent personsinrelationtothewholeor part
of the same parcel:

Provided that the holder of the licence in respect of a different
mineral shall notinterferewiththeworkingsin actual useof thelicensee
aready in occupation, and shall not be entitled to acquire any mining
tenement in or upon the land held by the prior licensee except at a
distance beyond five hundred metres or such distance as may be
specified by the Commission fromthoseworkingsor fromthecrushing,
smelting or other works, being the property of the prior licensee.

27. Nothinginthis Act shall be construed—

(a) where the doing of any act is prohibited by any other
written law, as authorising alicensee to do that act; or

(b) where the doing of the act is regulated by any other
written law, as authorising alicensee to do that act—

() without first obtaining any authority (however
described) required under that written law for the doing of
the act; and

(i) otherwise than in accordance with that written law
and any authority referred to in subparagraph (i).

28. (1) Where any area which is subject to a prospecting permit,
claimlicence, mining permit, or special mining permit, inrespect of gold
is contiguous to, or is surrounded by, any parcel which is subject to a
licencewithrespecttogold, thelicensee may with the permission of the
Commission buy therightsof the person hol ding the prospecting permit,
claimlicence, mining permit or special mining permit on such termsas
may be agreed to between the purchaser and the seller.
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(2) The Commission shall not give the approval referred to in
subsection (1) unlessit is satisfied that the terms of purchase agreed to
by thelicensee and the hol der of the prospecting permit, claim licence,
mining permit or special mining permit arefair andjust sofar asthelatter
is concerned.

CHAPTER 2
PROSPECTING LICENCES

29. (1) Subject to thisAct, any person may make an application for
the grant of a prospecting licence in respect of any parcel or parcels.

(2) Without prejudice to the provisions of subsection (1), the
Commission may, by notice published inthe Gazette, andin at |east one
newspaper having circulation in Guyana—

(a) inviteapplicationsfor thegrant of aprospecting licence
in respect of any parcel or parcels specified in the notice;

(b) specify the period within which the application may be
made; and

(c) specify the conditions subject to which the application
may be made.

30. (1) SubjecttothisAct, onapplicationduly made, theCommission
may, with the approval of the Minister, grant on such conditions as it
determines, or refuse to grant, a prospecting licence in respect of any
parcel or parcels.

(2) No prospecting licence with respect to any mineral shall be
granted to an applicant unless the Commission is satisfied that—

(a) theapplicant hasadequatefinancial resources, technical
competence and experienceto carry on effective prospecting
operations with respect to that mineral;

(b) his programme of prospecting operations is adequate;
and

Application
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(c) hisproposa sfor theemployment and training of citizens
of Guyana are satisfactory, or, if the Commission is not so
satisfied, in the opinion of the Commission there are specia
circumstances which justify the granting of the prospecting
licence and the Minister approves of the grant thereof to the

applicant.
Contents of 31. (1) A prospecting licence—
prospecti ng
licence (a) shall

(i) state the date of the grant of the licence;

(i) identify the parcel or parcels to which the licence
relates,

(iii) identify themineral towhichthelicencerelates; and

(iv) state the conditions subject to which the licence is
granted, including conditionsnecessary to giveeffect toany
mineral agreement entered into by the applicant for the
licence; and

(b) may contain such other mattersasthe Commission may,
withtheapproval of the Minister, determinefor the purposes
of subsection (2) or (3) or for any other purpose of this Act.

(2) Theremay beincludedinaprospecting licence provisionwith
respect to the exercise by the State, or any agency of the Stateidentified
inthelicence, of an optionto acquireon stipulated terms, or ontermsto
be agreed, an interest in any venture for the mining of minerals which
may be carried onin any parcel or parcelsto which thelicence relates.

(3) The Commission may specify in a prospecting licence an
initial period not exceeding six monthsasthe preparation periodto enable
the licensee to make the necessary preparation to carry on prospecting
operations.

(4) In this section “agency of the State” includes any public
corporationor any other corporate body owned or controlled by the State
or established by or under any written law.
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32. (1) A prospecting licence, whileit remainsin force, confers on
the licensee, subject to this Act and to the conditions specified in the
licence or to which thelicenceis otherwise subject, the exclusive right
toexplorefor any mineral inrespect of whichthelicenceisgranted, and
the right to carry on such operations and execute such works as are
necessary for that purpose, in the prospecting areato which thelicence
relates.

(2) Where in the course of the exercise, by the holder of a
prospecting licence in respect of any mineral, of his rights under the
licence he discovers evidence indicating the existence of any other
mineral in the prospecting areato which the aforesaid licence relates,
and—

(a) the prospecting licence does not relate to such other
mineral; and

(b) no prospecting licence, coveringthewholeor part of the
sameareafor prospecting or mining for the other mineral has
been granted to any other person,

then, the holder of the aforesaid prospecting licence may apply to the
Commission for the inclusion in his prospecting licence of the other
mineral.

(3) The Commission, upon application made to it pursuant to
subsection (2), and with the approval of the Minister, may approvein
writing the application, and with effect from the date of such approval,
the licence shall be deemed to include the other mineral referred to in
subsection (2).

(4) The Commission shall not approve any application under
subsection (2) unless the applicant makes such alterations to his
programme of prospecting operations as are reasonably necessary to
cover adequately the prospecting for the other mineral.

33. (1) Subject tothisAct, apersonwho holdsaprospecting licence
may apply, in accordance with the Regulations, for the renewal of the
licence, but such application shall be made not more than twice.
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(2) Subject to a mineral agreement, the number of parcels, in
respect of which an application for therenewal of aprospecting licence
may be made shall not exceed the number which is one-half in total of
the number of parcelsin respect of which—

(a) the prospecting licence was granted, where the
applicationisfor thefirst renewal of thelicence; or

(b) the prospecting licence was first renewed, where the
application in for the second renewal of the licence.

(3) Indetermining, for the purposesof thissection, the number of
parcelsin respect of which a prospecting licence was granted or first
renewed, there shall not be taken into account any discovery parcel
excluded from the prospecting area pursuant to section 40(3) or 41(1)
and any discovery parcel subsisting in the prospecting area at the date
on which the application for the renewal is made.

(4) Theparcelsinrespect of which anapplicationfor therenewal
of aprospecting licenceismade under subsection (1) shall, subjecttoa
mineral agreement, be such as to ensure that they constitute a
contiguous area.

34. (1) Subject to subsection (2), on application duly made under
section 33 for therenewal of aprospecting licence, the Commission shall
grant arenewal of the licence on such conditions as are necessary to
give effect to the application and the requirements of this Act, for such
period, not exceeding one year on each occasion, as may be specified
by theCommission:

Provided that, subject to amineral agreement, aprospecting licence
shall not be renewed—

(a) in respect of such number of parcels asisin excess of
the number in respect of which an application for renewal of
a prospecting licence may be made under section 33(2); or

(b)in respect of parcels which do not constitute a
contiguous area.
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(2) Subject to subsection (3), the Commission shall refuse to
grant arenewal of aprospectinglicenceif thelicenseeisindefault unless
the Commission, withtheapproval of theMinister, considersthat special
circumstances exist which justify the granting of the renewal
notwithstanding the defaullt.

(3) The Commission shall not refuse, under subsection (2), to
grant the renewal of a prospecting licence on application being duly
made therefor under section 33—

(a) without giving to theapplicant anoticeof itsintentionto
do so—

(i) statingthe particularsof the ground for theintended
refusal; and

(i) specifying a reasonable time within which the
applicant may take appropriate action for remedying the
default or makerepresentationsinrel ation to thedefault; or

(b) if theapplicant, within thetime specified therefor inthe
notice, hasremedied the default or, where the default cannot
be remedied, paid to the Commission, in respect thereof,
adequate compensation, or has made representation in
relation to the default and the Commission is satisfied either
that there is no default or that there are adequate reasons for
the failure on the part of the applicant to remedy the default.

35. (1) Subject to the other provisions of this section, aprospecting
licence, unless sooner determined by surrender or cancellation under
thisAct, shall by virtue of this subsection continuein force—

(a) for any preparation period specified in the licence
pursuant to section 31(3);

(b) for the period stipulated in the licence, not exceeding
three years next after the date of the grant of the licence or,
if there is a preparation period, next after the expiry of that

period;
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(c) for any period, not exceeding oneyear on each occasion,
for which the licence is renewed pursuant to section 34; and

(d) for any period added pursuant to section 53(3) to the
term of the licence.

(2) Where aprospecting licence would otherwise ceaseto bein
force, then, by virtue of this subsection, thelicenceshall, unless sooner
determined by surrender or cancellationunder thisAct, continueinforce
inrespect of any parcel towhichthelicencerelates, if an applicationhas
been duly made for the grant of —

(a) arenewal of the prospecting licence in relation to that
parcel; or
(b) amining licencein relation to that parcel,

until the applicationisfinally dealt with by therenewal of, or refusal to
renew, the prospecting licence, or, asthe case may be, by the grant of,
or refusal to grant, the mining licence, or until the application lapses.

(3) Where aprospecting licence would otherwise ceaseto bein
forceinrespect of any parcel or parcels, towhichthelicencerelatesand
wherein any mineral has been discovered, then, by virtue of this
subsection, the licence shall, unless sooner determined by surrender or
cancellation under thisAct, continueinforcein respect of thesaid parcel
or parcelsuntil anoticeis served pursuant to section 40(1), or until the
expiry of the period of thirty daysreferred toin that section, whichever
first occurs.

(4) Where a notice given under section 40(1) states that a
discovery of mineralsin any parcel or parcelsin aprospecting areais,
inthe opinion of the licensee, of potential commercia interest and the
prospecting licencerelatingtothesaid parcel or parcelswould otherwise
ceaseto beinforce, then, by virtue of this subsection, the licence shall
unless sooner determined by surrender or cancellation under this Act,
continue in forcein respect of the aforesaid parcel or parcels until the
expiry of—

(a) the period of one year specified in section 40(2); and
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(b) any further period all owed by the Commissionunder the
provisoto section40(2).

36. (1) Subject tosubsections(3) and (4), theholder of aprospecting
licence shall, in or in relation to the prospecting area, meet the
reguirements, with respect to work and expenditure—

(a) stipulated inthelicence; and
(b) of each programme submitted pursuant to subsection

).

(2) Theapplicant for aprospectinglicence, shall prior tothegrant
of the licence to him, submit to the Commission in detail an adequate
programme with respect to work and expenditure to be carried out or
incurredinthefirst year of theterm of the prospecting licenceand where
such applicant failsto do so, the application for the prospecting licence
shall be deemed to have lapsed.

(3) The holder of a prospecting licence shall not later than two
months beforetheanniversary in any year of the date of the grant of the
licence, submit to the Commissionin detail an adequate programmewith
respect towork and expenditureto be carried out or incurred intheyear
of the term of the said licence immediately following the anniversary
concerned.

(4) The Commission may, with the approval of theMinister and
on applicationmadetoitinwriting by the holder of aprospecting licence,
by instrument inwriting amend or suspend any obligation arising under
subsection (1), either conditionally or unconditionaly.

(5) The holder of a prospecting licence may, for good cause,
amend the detail s of any programme of work and expenditurewhich he
isrequired under subsection (1)(b) to carry out or incur:

Provided that—
(a) thelicensee shall forthwith give noticeinwritingto the

Commission of any such amendment, givinginthenoticethe
details of, and the reason for, the amendment; and
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(b) no such amendment shall have effect so astoreducethe
minimum requirementsof theoverall programme of work and
expenditureto becarried out or incurred duringtheterm of the
prospecting licence.

(6) Where the holder of a prospecting licence failsto carry out
any part of the requirement with respect to work and expenditure
stipulated in the prospecting licence, or each programme submitted by
him pursuant to subsection (2) or (3), then, without prejudiceto any other
right which may beinvoked by the Commissionin respect of that failure,
therelevant provision of thelicence (if any) shall apply for the purpose
of determining the liquidated damages payable to the State by the
licensee on account of such failure.

(7) The requirement in subsection (2) or (3) with respect to an
adequate programme with respect to work and expenditure shall be
deemed to have been met in any case where the programme submitted
pursuant to either of those subsections is consistent with the
requirements(if any) with respect towork and expenditurecontainedin
amineral agreement.

(8) For the purposes of subsection (3), where any preparation
periodisspecifiedinaprospecting licence pursuant to section 31(3), the
date of the grant of the licence shall be deemed to be the date
immediately following the expiration of that period.

Relinquish- 37. (1) Subject to subsection (2), the holder of aprospecting licence
ment of - may at any timewhenthelicenceisinforce, by givingtothe Commission
gg:pec“ ng not less than three months previous notice of his intention to do so,

relinquish the whole or part of any parcel in the prospecting area
identified inthenotice.

(2) The areasubject to aprospecting licence relinguished under
subsection (1) shall not in the aggregate be lessthan ten per cent of the
prospecting areacovered by thelicenceinthefirst year, twenty per cent
of that area in the second year, and fifty per cent of that area in the
remaining period, of the term of the licence, so however that the area
after such relinquishment shall in no case be less than five hundred
hectares or such other area as may be prescribed.
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(3) In computing the term of a licence for the purposes of
subsection (2), any preparation period specified in aprospecting licence
pursuant to section 31(3), of the grant shall be excluded.

(4) Any relinquishment pursuant to subsection (1) shall be
without prejudice to any obligation incurred by the holder of the
prospecting licencein respect of the arearelinquished, prior to the date
of therelingquishment.

(5) Subject toamineral agreement, any arearelinquished under
subsection (1) shall, unless the Commission, with the approval of the
Minister, otherwise directs, be such as to ensure that the remaining
prospecting areaconstitutesasingleareaor not morethanthreediscrete
areas.

(6) Where under this section any areais relinquished, then, the
prospecting licence concerned shall cease to have effect from the date
of the relinquishment with respect to that area.

38. Where amining licence is granted, in respect of any parcel or
parcels or part thereof in a prospecting area, to the holder of a
prospecting licence in relation to that area, the aforesaid parcel or
parcels or part thereof shall cease to be part of the prospecting area
covered by that prospecting licence.

CHAPTER 3
STEPS AFTER DISCOVERY OF MINERAL

39. (1) Where a discovery of any minera of an anomalous
occurrenceismadein aprospecting area, thelicenseein relation to that
area—

(a) shall—

(i) forthwithinform the Commission of thediscovery;

(i) within a period of thirty days from the date of the
discovery, furnishtothe Commission particularsinwriting
of the discovery; and

Exclusionfrom

prospecting
area

Discovery of
mineral of
anomalous
occurrenceto
be notified to
Commission.
[6 of 1997]

L.RO. 3/1998



36

LAWSOF GUYANA

Cap. 65:01 Mining

(iii) where the mineral discovered is one to which his
licencerelates, promptly commence adetailed programme
of evaluation in respect of the discovery and as soon asthe
evaluationiscompl eted forthwith submit tothe Commission
acomprehensive report of the findings; and

(b) shall, subject to subsection (3), promptly take all steps
that are reasonable in the circumstances relating to the
discovery to ascertainthe quantity of themineral towhichthe
discovery relates.

(2) Where an anomalous occurrence of a mineral, to which a
prospecting licencerelates, hasbeen discoveredinthe prospecting area
covered by that licence, the Commission may, from time to time, by
noticeinwaiting served onthelicensee, direct thelicenseetofurnishto
it, within the period specified in the notice particularsin writing of—

() the character of the mineralisation;

(b) thestratigraphic position and depth of thediscovery; and

(c) any other matters relating to the discovery that are
specified by the Commissioninthenotice:

Provided that no such direction shall be given after thelicenseehas
served on the Commission a notice under section 40(1) that the
discovery isnot of commercial interest.

(3) The Commission may, with the approval of the Minister, by
instrument inwriting, exempt wholly or partly, from the requirement of
subsection (I)(b), any licensee to whom that subsection applies, either
unconditionally or subject to such conditions as are specified in the
instrument of exemption.

(4) A person to whom adirection is given under subsection (2)
andwhofailsor refusesto comply with thedirection shall, on summary
conviction, beliabletoafineof thirty thousand dollarsand imprisonment
for two years.
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40. (1) Where a mineral to which a licence relates has been
discoveredinaprospecting areacovered by that licenceand thelicensee
has, pursuant to section 39(1)(a)(iii), submitted to the Commission
evaluated test results in respect of the discovery, the licensee shall,
withinthirty daysof thedate of submission of theeval uated results, serve
on the Commission anatice stating that the discovery is, or, asthe case
may be, is not, in the opinion of the licensee, of potential commercial
interest.

(2) Where a notice served under subsection (1) states that the
discovery of amineral in any prospecting areais, in the opinion of the
licenseg, of potential commercial interest, the licensee may, unlessthe
licenceissooner determined by surrender or cancellation under thisAct,
within a period of one year after the date on which such notice is so
served, apply under section 43(1) for the grant of amining licencein
respect of the discovery parcel or parcelsin the prospecting areaor in
respect of any part thereof:

Provided that the Commi ssion, withtheapproval of theMinister and
on application in that behalf made by the licensee may, if there are
reasonable grounds for doing so, by instrument in writing, allow the
licensee such further time, which it considers reasonable in the
circumstances of the case, to apply for the grant of a mining licence.

(3) Whereinany casetowhich subsection (2) applies, theholder
of a prospecting licence fails within the period specified in that
subsection, or within such further period asthe Commission may allow
under the proviso thereto, to apply for amining licencein respect of the
wholeor part of the discovery parcel or parcels, in the prospecting area
covered by that licence, the Commissionmay, if the prospecting licence
isthenin forcein respect of the discovery parcel or parcels, by notice
served on the licensee, direct that the licence shall cease to have effect
in respect of the whole or part, as the case may be, of the discovery
parcel or parcels with effect from the date specified therein and
thereupon the licence shall cease to have effect with effect from the
date so specified in respect of the whole or part, asthe case may be, of
such discovery parcel or parcels.
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41. (1) Where a notice served under section 40(1) states that the
discovery of amineral inany discovery parcel or parcelsinaprospecting
area is not, in the opinion of the licensee, of potential commercia
interest—

(@) subject to subsection (2), the Commission may, if the
prospecting licenceistheninforceinrespect of theaforesaid
discovery parcel or parcels, within aperiod of twelvemonths
from the date on which the said noticeis served onit, direct
by notice in writing served on the licensee that the licence
shall cease to have effect with respect to such discovery
parcel or parcelswith effect from the date specified therein,
and thereuponthelicenceshall ceaseto haveeffectin respect
of the aforesaid discovery parcel or parcelswith effect from
the date so specified; and

(b) during the aforesaid period of twelve months,
notwithstanding that during that period the Commission has
not, pursuant to paragraph (a), directed that the licence shall
cease to have effect in respect of the aforesaid discovery
parcel or parcels, and during any period thereafter, section
39(2)(b) and (2) shall not apply in respect of the discovery,
and any direction given under section 39(2) before the
commencement of the aforesaid period of twelve monthsin
respect of the discovery and not carried out before such
commencement shall cease to have effect.

(2) The Commission shall not give adirection under subsection
(D(a) unless—

(a) it hasgiventothelicensee anotice of itsintention to do
SO;

(b) it has specified in that notice a reasonable time within
which the licensee may make representation with respect to
that notice; and

(c) onevidenceavailableto it and after taking into account
any representation made by thelicensee, it considersthat the
discovery isnot of potential commercial interest.
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42. (1) Wherethe holder of aprospecting licence has served, under
section 40(1), anatice on the Commission stating that adiscovery of a
mineral inany parcel or parcelscovered by thelicenceis, intheopinion
of thelicensee, of potential commercial interest, the Commission may by
notice served on the licensee direct the licensee to carry out, within a
period specified in the notice, being not less than one year, such
investigationsand studiesasthe Commission considersappropriatefor
thepurposeof ng thefeasibility of theconstruction, establishment
and operation of an industry for the mining of such mineral inthe said
parcel or parcels concerned and the licensee shall comply with the
direction.

(2) The licensee shall furnish to the Commission such reports,
analysisand dataresulting from theinvestigationsand studiescarried out
under this section asthe Commission, by notice served on thelicensee,

may reguire.
CHAPTER 4
MINING LICENCES

43. (1) Theholder of aprospecting licence may, withinthe period of
oneyear specifiedin section 40(2) or within such further period asmay
bedl lowed by the Commission under the provisothereto, apply under this
subsection for the grant of amining licencein respect of any discovery
parcel or parcelsin the prospecting area covered by that licence, or in
respect of any part thereof, which following appraisal, can be shownto
contain any mineral to which thelicence relates.

(2) Any person, notwithstanding that he does not hold a
prospecting licence in respect of any parcel or parcels, may, on the
Commission being satisfied on datasupplied by that person or otherwise
that amineral islocated therein, apply under thissubsection for thegrant
of amining licence in respect of that parcel or parcels.

(3) An application under subsection (1) or (2)—

(a) shall be madeto the Commission;

Investigation
and studies.

Application
formining
licence.
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(b) shall beaccompanied by such reports, analysisand data
resulting fromtheinvestigationsand studiescarried out under
section 42 or otherwise;

(c) shal be accompanied by detailed proposals by the
applicant for the construction, establishment and operation of
all facilities and services for and incidental to the recovery,
processing, storage and transportation of theminera fromthe
proposed mining area; and

(d) shall be accompanied by such other particulars as may
be prescribed.

Grant of 44. (1) Subject to section 45—
mininglicence.

(a) wherean applicationisduly madeunder section43(1) by
the holder of a prospecting licence, the Commission shall
grantthemining licenceappliedfor onsuch conditionsasare
necessary to give effect to the application and the
regquirements of this Act; and

(b) where an application isduly made under section 43(2),
the Commission may grant, on such conditions as it
determines, or refuseto grant, themining licenceappliedfor.

(2) Conditions necessary to give effect to amineral agreement
enteredinto by theapplicant for alicenceshall beincludedinany licence
granted to the applicant under subsection (1).

(3) The holder of amining licence shall—

(@) subject to section 45, carry on mining and devel opment
operationsand commence productioninaccordancewith his
programme of mining operations;

(b) demarcate and keep demarcated, in the manner
prescribed by or determined in accordance with, the
Regulations, the mining area; and

(c) notify the Commission when he commences mining
operationsfor profit.
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45. The Commission may with the approval of the Minister and on
application madetoit by theholder of amining licence, by instrumentin
writing, amend or suspend any obligation arising pursuant to section
44(3)(a), either conditionally or unconditionally.

46. (I) Amininglicenceinrespectof any mineral shall not begranted
to an applicant therefor unless the Commission is satisfied that—

(a) the proposals of the applicant would ensure the most
efficient and optimal use of themineral resourcesconcerned;

(b) the applicant has adequate financial resources and
technical and industrial competence and experienceto carry
on effective mining operations;

(c) the applicant is able and willing to comply with the
conditions on which the licence is proposed to be granted,;

(d) the applicant’s proposas for the employment and
training of citizens of Guyana are satisfactory;

(e) the applicant’'s proposals with respect to the
procurement of goods and servicesobtai nablewithin Guyana
are satisfactory;

(f) the exercise of any option given to the state under
section 31(2) hasbeen compl eted or arrangements have been
made for that purpose; and

(g) if theapplicantisin default, special circumstancesexist
which justify the granting of thelicence notwithstanding the
default.

(2) TheCommission shall not refusean application under section
43(1) for the grant of amining licence unless—

(a) it hasgiventhe applicant anotice stating the particulars
of the ground of the intended refusal, and also stating a
reasonabl e date within which—

(i) the applicant may make representation in respect of
the ground so stated; or

Suspension of
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(i) where the applicant is in default or the proposals
madeby him requireamendment, the applicant may remedy
the default or amend the proposals; and

(b) the applicant has not, within the date so specified—

() made any representation or otherwise dealt
satisfactorily with the matters referred to in the notice; or

(i) inthecasereferredtoin paragraph (a)(ii), remedied
the default or suitably amended the proposals.

(3) Where any land is subject to more than prospecting licence,
amining licence shall not be granted to an applicant unless—

(a) theapplicant’ sprospecting licencerel atestothemineral
for which themining licenceis supplied for;

(b) the mineral to be mined is not covered by any
prospecting licence granted to a person other than the
applicant; and

(c) the Commission, with the approval of the Minister, is
satisfied that—

() the mining licence shall be granted in the public
interest; and

(i) the rights of the holder of any other prospecting
licence in respect of the land concerned would not be
prejudiced by the grant of the mining licence.

Contents of 47. (1) Amininglicence—
mininglicence.

(a) shll—

(i) state the date of the grant of the licence and the
period for which it is granted;
(i) specify the parcel or parcels to which the licence
relates;
(i) specify themineral to whichthelicencerelates; and
(iv) state the conditions subject to which the licence is
granted; and
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(b) may contain such other matters asthe Commission may
determinefor the purposes of subsection (2) or (3) or for any
other purpose of this Act.

(2) There may be included in a mining licence conditions with
respect to the duty of the licensee to supply minerals, to the extent
specified in the licence, to meet the requirements of Guyana.

(3) There may be included in a mining licence conditions with
respect to the processing, disposal or sale of minerals which may be
mined.

48. (I) A mining licence, while it remainsin force, confers on the
licensee, subject to this Act and the conditions specified in the licence
or to which the licenceis otherwise subject, exclusive rights—

(a) to carry on prospecting and mining operations in the
mining areain respect of the mineral specifiedinthe mining
licence;

(b) subject to, and in accordance with the Guyana Gold
Board Act in the case of gold, to dispose of any mineral
recovered, or to stack or dump any mineral or any waste
product resulting from the mining operation, in a manner
approved by the Commission; and

(c) to carry on such operations and execute such works as
are necessary for or in connection with any matter referred

to in paragraph (a) or (b).

(2) Subject to the provisions of subsections (3), (4) and (5), the
holder of amininglicenceshall notintentionally carry on prospecting or
mining operationsforamineral, unlessitisamineral towhichhislicence
relates.

(3) Where, in the course of the exercise of his rights under a
mining licencegranted to him, the hol der thereof discoversany mineral,
not specified in the licence, he—

(a) shall, within aperiod of thirty days after the discovery,
giveto the Commission anotice stating—

Rights
conferred by
mininglicence.
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() thediscovery;
(i) particularsof the mineral discovered; and
(i) thecircumstancesinwhichthediscovery wasmade;
and

(b) may request the Commission to giveitsapproval tothe
mining of themineral inaccordancewith such programme of
mining operations to be stated in the notice referred to in
paragraph (a) or in afurther notice given within such period
of timeasthe Commission, withtheapproval of theMinister,
may allow.

(4) The Commission may, withthe approval of theMinister and
upon a request made to it pursuant to subsection (3) (b), approve in

writing—

(a) the request as made for the mining of the mineral
discovered; or

(b) therequest asamended by it and asmay be agreed to by
the holder of the licence.

(5) Theapproval givenunder subsection (4) shall form part of the
mining licencereferred to in subsection (3).

49. Theholder of amininglicencemay apply, inaccordancewiththe
Regulations, for the renewal of the licence.

50. (1) Subject to subsections (2) and (3), on application duly made
under section 49 for the renewal of amining licence, the Commission
may, withtheapproval of theMinister, grant arenewal of thelicenceon
such conditions as it thinksfit, or refuse to grant arenewal.

(2) The Commission shall refuseto grant arenewal of amining
licenceif thelicenseeisin default, unlessthe Commission considersthat
specia circumstances exist which justify the granting of the renewal
notwithstanding the defaullt.

(3) Theperiod for which amining licence may berenewed shall
not exceed seven years.
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51. (1) A mininglicence, unless sooner determined by surrender or
cancellation under thisAct, shall by virtueof thissubsection, continuein
force—

(a) for a period not exceeding twenty years next after the
date of the grant of the licence;

(b) for any period for which the licence is renewed under
section 50; and

(c) for any period added pursuant to section 53(3), to the
term of the licence.

(2) Notwithstanding the expiry of the term of amining licence,
thelicence shall, unlesssooner determined by surrender or cancellation
under this Act, continuein force by virtue of this subsection, in respect
of any parcel towhichthelicencerelatesif an application hasbeenduly
made for the grant of arenewal of thelicencein respect of that parcel,
until—

(a) the application is finally dealt with by the grant of, or
refusal to grant, the renewal; or
(b) the application |apses.

CHAPTER 5
CANCELLATION OF LICENCE AND FORCE MAJEURE

52. (1) Subject to this section and section 53, where alicenseeisin
default the Commission may, withtheapproval of theMinister, by notice
served on the licensee, cancel the licence.

(2) For thepurposesof subsection (1), alicenseeshall bedeemed
to bein default if he—

(a) failstofulfil the conditionsof hislicence;

(b) does not comply with the provisions of this Act or any
other written law concerning prospecting or mining for
minerals,

Term of
mininglicence.

Cancellation.
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(c) failsto pay any amount payable by him under thisAct
or the licence; or
(d) has bean convicted of an offence under this Act.

(3) The Commission shall not, under subsection (1), cancel a
licence on the ground of any default unless—

(a) the Cominission has, by notice served on the licensee,
givennot lessthanthirty daysnoticeof theintentionto cancel
the licence on that ground;

(b) the Commission hasinthenotice, specified areasonable
date before which the licensee may, in writing submit any
representation which he wishesthe commission to consider;
and

(c) the commission has taken into account—

() any action taken by the licensee to remove that
ground or, where the default cannot be remedied, any offer
by the licensee to the Commission of adequate
compensation in respect thereof and any action by the
licensee to prevent the recurrence of similar grounds; and

(i) any representation submitted to the Commission by
the licensee pursuant to paragraph (b).

(4) The Commission shall not, under subsection (1), cancel a
licence on the ground that the licensee has failed to pay any amount
payable by him under thisAct or thelicenceif, before the datereferred
toin subsection (3) (b), and specified in anotice under that subsection,
thelicensee paystheamount together with any additional amount which
may be payable under section 72.

(5) The Commission may, with the approval of the Minister, by
notice served on alicensee, cancel hislicence—

(a) if thelicensee, beinganindividual, is—

() adjudged bankrupt; or
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(i) entersintoany agreement or scheme of compaosition
with his creditors or takes advantage of any law for the
benefit of debtors; or

(b) if, in the case of alicensee being a body corporate, an
order ismade or aresolution ispassed winding up the affairs
of thebody corporate, unlessthewinding upisfor the purpose
of amalgamation and the Commission has consented to the
amalgamation, or isfor the purpose of reconstructionand the
Commission has been given notice of the proposed
reconstruction.

(6) Subject tothe provisionsof amineral agreement, wheretwo
or more persons, associated together in any form of joint arrangement
constitute a licensee, the Commission shall not, under subsection (5),
cancel thelicence on the occurrencein relation to one or some only of
the persons constituting the licensee, of an event entitling the
Commission, subject totheapproval of theMinister, soto do under that
subsectionif any other person or personsconstituting thelicensee satisfy
the Commissionthat he or they, asthe case may be, isor arewilling and
would be able to carry out the duties and obligations of the licensee.

(7) Subject toamineral agreement, theholder of amininglicence
may, at any time when hismining licenceisin force, by giving to the
Commission not less than six months previous notice in writing of his
intention to do so, apply for the cancellation of hislicencein respect of
the whole of the mining areaidentified in the notice or any parcel or
parcels therein and thereupon the Commission shall, cancel by
instrument in writing his mining licence either in respect of the whole
mining area or in relation to any parcel or parcels therein on such
conditions (if any) asthe Commission may specify in theinstrument.

(8) On the cancellation of a licence, the rights of the licensee
thereunder shall cease, but the cancellation shall not affect any liability
incurred by the licensee before the cancellation and any legal
proceedingsthat might have been commenced or continued against him
may be commenced or continued against him notwithstanding the
cancellation of the licence asiif the licence had not been cancelled.

L.RO. 3/1998
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53. (1) Any failureonthe part of alicenseeto fulfil any condition of
hislicenceor to meet any requirement of thisAct or amineral agreement
shall not beabreach of thelicence, thisAct or theagreement, asthecase
may be, to the extent that thefailureresultsfroman act of war, hostility,
insurrection or an exceptional, inevitable and irresistible natural
phenomenon, or from any other cause specifiedinthelicenceor mineral
agreement as constituting forcemajeurefor the purposesof thissection.

(2) Wherethelicenseefailstofulfil theconditionsof hislicence
because of the occurrence of circumstances of a kind referred to in
subsection (1), he shall forthwith notify the Commission giving
particulars of the failure and its cause.

(3) Where a licensee is prevented from exercising any of his
rights under his licence for any period because of the occurrence of
circumstances of a kind referred to in subsection (1), then such
additional period, as may be agreed by the Commission, with the
approval of the Minister, shall be added to the term of hislicence:

Provided that the Commission may refuse to agreeto the addition
of any period to the term of the licenceif the licensee could, by taking
any reasonable steps which were open to him, have exercised those
rights during that period notwithstanding any such occurrence.

(4) Thissection shall not apply inrelationto afailureto meet an
obligation, under alicence or thisArt, to make any payment of royalty,
annual charges or fees.

CHAPTER 6
ENLARGEMENT OF PROSPECTING OR MINING AREA

54. (1) Theholder of aprospecting or mininglicencemay apply tothe
Commission to have hisprospecting or mining areaenlarged by adding
thereto any contiguous area specified in the application and, subject to
the other provisions of this section the Commission may, with the
approval of theMinister, approvetheapplication either unconditionally
or subject to such conditions as it may determine, or may refuse to do
S0.
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(2) TheCommission shal not approvean application made under
subsection (1)—

(a) unlessit issatisfied that to do so would ensure the most
efficient and beneficial use of the minera resources of
Guyana; or

(b) if, by reason of any provision of thisAct, theCommission
could not with the approva of the Minister then grant the
applicant a prospecting licence or, as the case may be, a
mining licence over the area of land in respect of which the
licenceissought to be enlarged or could do so only subject to
any condition which could not be satisfied.

(3) Ingranting or refusing an application under subsection (1), the
Commission shall haveregardto the past performance of the applicant.

(4) Anapplicationunder subsection (1) may begrantedwholly or
partialy.

(5) Noticeof the Commission’ sdecisionon an application under
subsection (1) shall b egivento the holder of thelicence, and wherethe
applicationisapprovedwholly or partialy theprospecting or mining area
shall bedeemed to have been enlarged as specifiedinthe notice thereof;
but such enlargement shall not bedeemed to alter theterm of thelicence.

PART IV
PROSPECTING AND MINING ON MEDIUM AND SMALL SCALE

55. (I) ThisPartshall apply to prospecting or mining operationswith
respect to any mineral on amedium or small scale.

(2) The Minister may by the Regulations prescribe the
circumstances; in which any prospecting or mining operations with
respect to any mineral shall be deemed to be medium scal e operations
or small scale operations.

Application
of Part.
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56. (I) A person, who is qualified under section 57 to hold a
prospecting permit and.who desires to prospect for the purpose of
locating claimsmay apply tothe Commissioner, insuchformasmay be
prescribed, for a prospecting permit.

(2) Every application under subsection (1) shall be accompanied
by such fees as may be prescribed.

57. (1) Subject to this Act, the Commission may, on payment of the
prescribed fee, issue to any person a prospecting permit on such
conditions as the Commission may determine.

(2) A prospecting permit shall be issued only to the following
persons—

(a) anindividual whoisacitizen of Guyanaand an adult;

(b) a partnership consisting of two or more citizens of
Guyang;

(c)a company whose entire issued share capital is
beneficially owned by citizensof Guyanaor by acorporation
which has been established by or under a written law in
operation in Guyana, or partly by such citizensand partly by
such acorporation;

(d)a co-operative society registered under the Co-
operative Societies Act;

(e) a public corporation, or any other corporate body
established by or under any written law in force in Guyana;
or

(f) any organisation established by the Government or by or
under any written law in force in Guyana and authorised to
carry on mining operations.

(3) A prospecting permit shall not beissuedtoaperson unlessthe
Commissionissatisfied that the person intends, withinthelimitsof his
competenceand resources, to undertake prospecting operationswithout
unduedelay.
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(4) A prospecting permit shall be in such form as may be
prescribed and shall describe the land wherein the holder of the permit
may carry on prospecting operations, themineral inrespect of whichthe
holder of the permit may prospect and whether the operations are
medium scale or small scale operations.

58. (1) The holder of a prospecting permit shall not carry on
prospecting operations—

(a) in land in any prospecting area or mining area; or
(b) inland—

(i) which is part of a claim, unless he holds a claim
licence in respect thereto;
(i) whichispart of anareasubjecttoamining permit; or
(iii) which is part of an area subject to a quarry licence
unlessthe Commissionissatisfied that theexerciseof rights
under the prospecting permit in such area would not
substantially prejudicethecarrying out of operationsunder
the quarry licence and givesits approval to the carrying on
of the prospecting operationsin such area.

(2) A prospecting permit shall not be transferred.

(3) Section 27 shall mutatis mutandis apply in relation to the
holder of a prospecting permit as it applies in relation to a licensee
referred to in that section.

59. A prospecting permit shall expireontheexpiry of twelvemonths
from the date of issue of the permit, and may be renewed on each
occasion for a further period of twelve months on application made
therefor in the prescribed form and on payment of prescribed fees.

60. (1) SubjecttothisAct andtheconditionsof thepermit, theholder
of aprospecting permit for medium scale operations may enter on any
landidentifiedinthe permit aslandinwhich heisauthorised to prospect
and carry on, in accordance with the Regulations, prospecting
operations in that land for any mineral in respect of which the
prospecting permit has been granted.
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(2) Subject to this Act, the holder of a prospecting permit for
small scale operations may locate aclaim or claimsin accordance with
theRegulations.

61. (1) Wheretheholder of aprospecting permit discoversamineral
of an anomalous occurrence, in the land subject thereto or locates a
claim, he shall within sixty days, or such longer period thereafter asthe
Commission may alow, apply in accordancewith the Regulationsfor a
mining permit or a claim licence for mining, by way of medium scale
operationsor small scale operations, for themineral in such land or the
claim, and if he does not do so the prospecting permit shall lapse.

(2) Every applicationfor amining permit or aclaimlicenceshall
be accompanied by such fees as may be prescribed.

(3) SubjecttothisAct, on application madetherefor by the holder
of a prospecting permit and on payment of such fees as may be
prescribed, the applicant shall subject to such conditions as may be
determined by the Commission, be granted—

(a) where the prospecting permit is for medium scae
operations, amining permit; or

(b) where the prospecting pemit is for small scae
operations, aclaim licence.

(4) A mining permit or a clam licence shal identify the
boundaries of the land and the mineral in respect of which it has been
granted and shall be in such form as may be prescribed.

62. (1) A miningpermit or aclaimlicenceshall not begrantedtoany
person pursuant to section 61 in respect of—

(a) any mineral, or any land, other than the mineral or the
wholeor part of the land identified in the prospecting permit
held by the applicant for the mining permit or claim licence;
or
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(b) any landwhich, at thetimethe application for themining
permitor claimlicenceismade, issubject to amining permit,
claimlicence, aspecial mining permit or amining licencein
favour of another person.

(2) The Commission shall not grant a mining permit or claim
licence—

(a) if it hasreasonable groundsto believe that the applicant
doesnotintendto carry on, in good faith, within the limits of
his competence and resources, mining operations in the
proposedclaim;

(b) if the applicant isin default and the Commission is not
satisfied that thereare sufficient groundsto waive thedefaullt;
or

(c) if theareain respect of which themining permit or claim
licence is sought is in excess of the area prescribed.

63. (1) Subject to this Act, a mining permit granted pursuant to  Period of

section 61— validity and
renewal of

(@) shal bevalid for aperiod of fiveyearsfrom the date of g:igi;%permit

the grant of the permit; and licence.
(b) may, on application made to the Commission, be

renewed for further periods, not exceeding fiveyearson each

occasionor for thelife of thedeposit of themineral inrespect

of which it is granted, whichever is shorter.

(2) SubjecttothisAct, aclaimlicencegranted pursuant to section
61—

(a) shall bevalid from the date on which the claim licence
is granted until the 31st December of the year in whichitis
granted; and

(b) may be renewed on each occasion for a further period
of twelve months commencing on the 1st January in each
year, on application duly made to the Commission for the
renewal of the claim.

L.RO. 3/1998
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(3) A mining permit or claim licence shall not be renewed
pursuant to subsection (1)—

(a) unlessthe Commissionissatisfied that the applicant for
therenewal hascarried on, in good faith, within thelimits of
hiscompetenceand resources, mining operationsintheclaim
area and intends to continue doing so; or

(b) if the applicant for the renewal is in default and the
Commissionisnot satisfied that there are sufficient grounds
to waive the default.

Rightsand 64. (1) Subject to this Act and the conditions subject to which a
duties of mining permit or claim licenceisgranted, the holder of amining permit
mﬁﬁgcgermi ¢ or claim licence has the right to enter the area covered by the mining
orclaim permit, or the claimin respect of which the claim licenceisgranted, as
licence. the casemay be, and hastheexclusiveright, whilethemining permit or

claimlicenceisinforce, to minetherein, and subject toandin accordance
c.66:01 with the Guyana Gold Board Act in the case of gold, to remove

therefrom and dispose of, the mineralsin respect of which the mining
permit or the claim licence is granted.

(2) The holder of amining permit or claim licence shall—

(a) carry on mining operations, in good faith, in the area
covered by the mining permit, or theclaimin respect of which
the claim licence is granted, as the case may be, within the
limits of his competence and resources;

(b) furnishthe Commissionwithsuchinformationrelatingto
his prospecting or mining operations carried on in the area
referred to in paragraph (a) as the Commission may
reasonably require or as may be prescribed; and

(c) carry out promptly any direction relating to mining or
prospecting operations which may be given to him by the
Commission pursuant to this Act for the purpose of ensuring
safety or good mining practice or such other purpose as may
be prescribed.
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(3) Section 27, shall mutatis mutandis apply in relation to the
holder of amining permit or claim licence asit appliesin relationto a
licensee referred to in that section.

65. (I) Subject to this section, where the holder of a prospecting
permit, mining permit or aclaim licenceisin default, the Commission
may, withtheapproval of theMinister, by noticeinwriting served onthe
holder by registered post, cancel the prospecting permit, mining permit
or the claim licence, as the case may be.

(2) The Commission shall not, under subsection (1), cancel a
prospecting permit, mining permit or claim licence on the ground of
default unless—

(a) the Commission has, by noticein writing served onthe
holder thereof —

(i) given not less than thirty days notice of the
Commission’s intention to cancel the prospecting permit,
mining permit or claimlicence ontheground of default; and

(i) specified adate onwhichthe holder may inwriting,
or in person, or by counsel submit to the Commission any
matter which he wishes the Commission to consider; and

(b) the Commission has taken into account—

(i) any action taken by the holder to remove the default
or to prevent the recurrence of such default; and

(i) any matters submitted to the Commission by or on
behalf of theholder of the prospecting permit, mining permit
or licence pursuant to paragraph (a)(ii):

Provided that nothing in this subsection shall apply inthecase of a
default comprising non-payment of any rent due under this Act or the
prospecting permit, mining permit or claim licence, asthe case may be.

(3) The Commission shall not, under subsection (1) cancel a
prospecting permit, mining permit or claimlicenceonthegroundthat the
holder thereof hasfailed to pay any amount, other than rent, payable by

Cancellation of
prospecting
permit, mining
permit or claim
licence.
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him under thisActinrespect of the prospecting permit, mining permit or
claim licence as the case may be, if, before the date specified in the
notice referred to in subsection (2)(a), such holder pays the amount of
money concerned together with any penalty which may be payable
pursuant to section 72.

(4) The Comnission may, with the approval of the Minister, by
noticein writing served on the holder of a prospecting permit, mining
permitor claimlicence, cancel the prospecting permit, mining permit or
claim licence, as the case may be—

(a) if theholder thereof, being anindividual, is—

() adjudged bankrupt; or

(i) entersintoany agreement or schemeof composition
with his creditors or takes advantage of any law for the
benefit of debtors; or

(b) if, in the case of a holder, being a company or a
corporation, an order ismadeor aresolutionispassed winding
up the affairs of the company or corporation, unless—

() thewindingupisfor the purposeof amalgamation or
reconstruction;
(i) the Commission has been given written notice
thereof; and
(i) the Commission hasconsented to the amalgamation
or reconstruction.

Savingof 66. On the cancellation of a prospecting permit, mining permit or

certainrights.  claimlicence, therightsof the holder of the prospecting permit, mining
permit or claim licence shall cease, but the cancellation shall not affect
any liability incurred by him before the cancellation, and any lega
proceedings, that might have been commenced or continued against the
former holder of the prospecting permit, mining permit or claimlicence,
may be so commenced or continued against him notwithstanding the
cancellation of the licence asif the licence had not been cancelled.
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67. (1) The Regulations may make provision for—

(a) thegrant and renewal of specia mining permitin respect
of any mineral, and therestrictionsand limitationsinrelation
thereto; and

(b) the rights and duties of the holder of any such permit,

in cases where, because of the nature of the operations involved the
Commissionisof the opinionthat the operationscoul d not appropriately
be carried on under the other provisions of this Act.

(2) The Regulations made pursuant to subsection (1) may
providefor the application, with or without modifications, exceptions,
restrictions or qualifications, of any provision of this Act to, and in
relation to, the special mining permitsreferred to above and any holder
thereof.

PART V
FINANCIAL

68. (I) Subject to this Act, the holder of amining licence shall, in
accordancewith hislicenceandthisAct, pay to the Government royalty
in respect of minerals obtained by him, or by any other person on his
behalf or with hispermission, from the mining areato whichthelicence
relates.

(2) Subject to this Act, the holder of a mining permit, aclaim
licence, aspecia mining permit or aquarry licenceshall, inaccordance
with this Act, pay to the Government royalty in respect of minerals
obtained by him, or by any person on hisbehalf or with his permission,
fromtheareacovered by themining permit, theclaimlicence, thespecial
mining permit or the quarry licence, as the case may be.

(3) Royalty shall be payable—

(a) pursuant to subsection (1)—

Specia mining
permits.

Royalty on
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(i) attheratefixed by, or computedin accordancewith
the provisions of, the mining licence concerned; or
(i) if norateis so fixed, or provisions so made, in the
mining licence concerned, at the rate prescribed; or
(b) pursuant to subsection (2), at the rate prescribed.
(4) Royalty shall be payable in kind by the holder of a mining
licence, amining permit, aclaim licence, aspecial mining permit or a
quarry licence, if—
(a) inthecaseof amining licence, themining licence or the
Regulations; or
(b)in any other case, the Regulations, provide for the
payment of royalty inkind.
Payment of 69. (I) Whereroyalty inrespect of any mineral ispayableincash, the
royalty in royalty shall, if so directed by the Minister, be paid in such foreign
fsgregg;]ed currency, or in any of two or more foreign currencies, specified by the
currency. Minister inthedirection.
(2) Inthissection “foreign currency” meansany currency other
than Guyanadollar, whichislegal tender inany country outside Guyana.
Prohibition on 70. (1) If theholder of amininglicence, mining permit, claimlicence,
disposal of special mining permit or quarry licencefailsto pay any royalty payable
[2'2?;"927] by him on or before the due date, or any further time allowed by the

Minister, theMinister may, by notice served onthe holder of themining
licence, mining permit, claim licence, specia mining permit or quarry
licence, prohibit theremoval of, or any dealingsin, or with, any mineral
fromthearea, covered by any such licence or permit, or from any other
areacovered by amining licence, mining permit, claimlicence, special
mining permit or quarry licence held by that holder, or from both areas,
until all outstanding royalty in arrears has been paid or until an
arrangement has been made, and accepted by the Minister, for the
payment of theroyalty inarrears, and thehol der of such permit or licence
shall comply withthenotice.
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(2) Any persm who contravenes a notice under subsection (1)
shall, onsummary conviction, beliableto afineof seventy-fivethousand
dollars and imprisonment for five years.

71. The Commission may, with the approval of the Minister, from
time to time, make such arrangements as appear appropriate to the
Commissionto securethat the holder of amininglicencecomplieswith
this Act and his licence, and in particular may accept guarantees in
respect of that compliancefrom any personincluding shareholdersina
body corporate, whether or not the body corporate is, or is to be, the
holder of alicence.

72. (1) Wheretheliability of aperson under thisAct or alicenceto
pay an amount is not discharged on or before the date when the amount
became payable, there shall be payable by that person, by way of
penalty, an additional amount calculated at the rate of one-third of one
per cent per day, upon so much of that amount as from time to time
remains unpaid, to be computed from the date on which that amount
became payable and until it is paid.

(2) TheMinister may, inany particular case, for any reason that
isinhisopinionsufficient, remit thewholeor part of theamount payable
by way of penalty under this section.

(3) Whereroyalty to bepaid by alicenseeispayableinkind, any
referencesto “amount” in this section shall be construed asareference
to the price of the mineral payable as royalty computed as on the date
on which it becomes payable.

73. (1) TheMinister may, on application madeto him by the holder
of amininglicence, mining permit, claimlicence, special mining permit,
or quarry licence and after consultation with the Minister assigned
responsibility for finance, by order, and subject to any conditions that
may be specified therein—

(a) remit, in whole or in part, any royalty payable by the
applicant; or
(b) defer payment of any royalty, specified in the order.
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(2) Royalty payable in cash pursuant to section 68 and any
penalty payable in respect of that royalty under section 72, shall be
deemed to beadebt dueto the Stateand recoverabl einthe same manner
as revenues due to the State.

(3) A certificate by the Commission certifying that a specified
amount of royalty or penalty is payable by a person identified in the
certificate shall, in any proceedings taken against that person for the
recovery of any royalty or penalty, be received asevidence of that fact,
but without prejudiceto the right to adduce evidence in rebuttal .

(4) Where royalty is payable in kind, the price of the minera
payableasroyalty computed ason thedate onwhichit becamepayable,
and any penalty payabl einrespect of that royalty under section 72, shall
be deemed to be a debt due to the State and may be recovered in
accordance with subsections (1) and (2).

(5) Theprovisionsof thissection shall bewithout prejudiceto any
other provision of thisAct.

PART VI
EXPORT OF RADIO-ACTIVE MINERALS

74. (1) Nopersonshall export, or attempt to export, from Guyanaany
radio-active mineral except under and in accordance with a permit
granted under subsection (2).

(2) TheCommissionmay, withtheapproval of theMinister, grant
to any person a permit to export any radio-active mineral on such
conditions as may be specified in the permit.

(3) Any person who contravenes subsection (1) shall on
summary conviction, beliable—

(a) inthecaseof anindividual to afineof fifteenthousand
dollars and to imprisonment for one year;

(b) inthecase of abody corporateto afineof seventy-five
thousand dollars and to imprisonment for one year.
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PART VII
SAFETY IN MINES AND HEALTH AND WELFARE OF WORKER

75. (I) TheRegulationsmay make provisionsfor the arrangements
to be made, and steps to be taken, in respect of al matters needed for
ensuring safety in mines or quarries or in prospecting, mining or
guarrying operations, including maintenance of books and documents
and provision of facilitiesfor minesofficersor other personsto inspect
mines.

(2) There shall be such number of officers, with such titles,
gualifications and functions, as may be determined by the Minister for
the purposes of administering the Regulations made under this section,
and for enforcing their compliance.

76. (1) TheRegulationsmay makeprovisionsfor themeasuresto be
taken, and the facilities to be provided, by the owner or manager of a
mineor quarry, or any other person carrying on prospecting, mining or
guarrying operationsin respect of the health and welfare of theworkers
and other persons employed by him, including provisionsin respect of
hoursof work, facilitiesfor maintai ning health of theworkersand other
persons so employed, and facilities to be provided to any trade union,
which isarecognised bargaining agent for such workersor any class of
such workers or, in the absence of any such trade union in respect of
such workersor class of workers, any trade union enjoying substantial
support among such workers or class of workers.

(2) There shall be such number of officers, with such titles,
gualifications and functions, as may be determined by the Minister for
the purposes of administering the Regulations made under this section,
and for enforcing their compliance.

(3) The Regulations made under this section may prohibit the
employment of personsbel ow the age specified thereinin any category
of work relating to prospecting, mining or quarrying operations.

(4) Theprovisionsof subsection (3) shall bewithout prejudiceto
the provisionsof the Employment, of Y oung Personsand Children Act.
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Different 77. Theregulationsmadeunder section 75 or 76 may makedifferent
provisions provisionsapplicableto different persons, having regard tothe nature of
under section : ; ; ; ; :
75 or 76 the operations, the mineral in respect of which the operationsare being
havingregard  CaITied on and the nature of the functions of any category of workers.
to nature of
mining
operations.
Penalty for 78. Any Regulation made under section 75 or 76 may provide that
C?“”a‘;e’?“on any personwho contravenesit shall beliable on summary convictionto
?ngdegﬂr%g” a fine not exceeding thirty thousand dollars or to imprisonment not
section750r  €xceeding oneyear or both and where the offence is a continuing one,
76. toafurther penalty not exceeding onethousand five hundred dollarsfor
[6 of 1997] each day during which the offence continues.
Regulations 79. Any Regulation made under section 75 or 76 shall be subject to
madeunder negative resol ution of the National Assembly.
section 75 or
76 subject to
negetive
resolution.
PART VIII
RESTRICTION ON RIGHTS OF HOLDER OF LICENCE OR PERMIT,
AND SURFACE RIGHTS
Restriction on 80. (1) A licensee shall not exercise any of hisrightsunder thisAct
exerciseof or hislicence—
rightsin
elation t . . . .
rcert;i?ﬂ aﬁds_ (a) except with the written consent of the Minister, in

respect of—

(i) the foreshore;

(i) any land set apart or required for such public
purposes (other than mining development) as may be
prescribed;

(iii) any land dedicated asa place of burial or whichisa
placeof religioussignificance;
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(iv) any land within, or within two hundred metres (or
such greater distance as may be prescribed) of the
boundaries of, any township, or of any land set apart for a
new township or atown extension; or

(v) any land within, or within two hundred metres (or
such greater distance as may be prescribed) of the
boundariesof, any village, or of any land set apart for anew
villageor avillageextension;

(b) except with the written consent of the lawful occupier
thereof, in respect of—

(i) any land whichisthesite of, or which iswithin two
hundred metres (or such greater distance as may be
prescribed) of, any inhabited, occupied or temporarily
unoccupied houseor building;

(i) anylandwithinfifty metres(or such greater distance
as may be prescribed) of any land which has been cleared
or ploughed or otherwise bona fide prepared for the
growing of, or upon which there are growing, agricultural
crops; or

(iii) any land from which during the year immediately
preceding, agricultural crops have been reaped;

(c) in respect of any areawhich is subject to a petroleum
production licence under the Petroleum (Exploration and
Production) Act except withthewritten consent of theholder
of that licence; or

(d) inrespect of any prescribed land or area, except withthe
consent of such person as may be prescribed.

(2) Any consent under subsection (1)(a) may be given
unconditionally or subject to such conditions as are specified in the
instrument of consent; and before giving any consent under subsection
(D(a)(iv) or (v) wherethereisalocal government authority responsible
for thegovernment of therel evant township or village, the Minister shall
consult that authority.

€. 65:10
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(3) Inthissection “foreshore” meansthat part of the shore of the
seaand of tidal navigableriverswhich is covered by the medium high
tide between the spring tides and the neap tides.

81. A licensee shal not carry on any drilling or other mining
operations at any point within two hundred metres of arailway, dam,
reservoir, canal or other public work except with thewritten consent of
the Minister or of any person authorised by him, either specifically or
generdly, in that behalf, and such consent may be given either
unconditionally or subject to such conditionsasmay be specifiedinthe
instrument of consent.

82. Alicenseeshall exercisehisrightsunder thisAct and hislicence
in such manner as to offer no unnecessary, or reasonably avoidable
obstruction or interruptionto any mining or prospecting operationsbeing
carried on in the land subject to the licence or lands adjacent thereto.

83. (I) The lawful occupier of any land in a prospecting area or
mining areashall retain any right which he may haveto grazelivestock
uponor to cultivatethe surface of theland, exceptin sofar asthegrazing
or cultivation interferes with prospecting or mining operationsin such
area.

(2) The lawful occupier of any land in a mining area shall not
erect any building or structure in the area without the consent of the
holder of themining licence; butif theMinister considersthat theconsent
is being unreasonably withheld, the Minister may give in writing his
consent to the lawful occupier for doing so and thereupon the lawful
occupier may do so subject to the conditions (if any) imposed by the
Minister.

(3) The rights conferred by a licence shall be exercised
reasonably and so as to effect as little as possible the interest of any
lawful occupier; of the land subject to the licence or on which rights
under the licence are exercised, consistent with the reasonable and
proper conduct of operations pursuant to the licence.
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(4) Without limiting thegenerality of the provisionsof subsection
(3), a person carrying on prospecting or mining operations under a
licence, shall not, except where that person gives to the Commission
prior notice in writing of the expected nature and duration of the
interference, takeany actionwhichinany way will interferewithfishing
or navigation, lawfully being carried on.

84. (1) Where, inthe course of prospecting or mining operationsin
any parcel of land in any prospecting areaor mining area, any damage
iscaused or doneto thesurface of the parcel of land, or toany cultivation
or building, thereon, asaresult of those operations, thelicensee shall be
liableto pay fair and reasonable compensation to theholder of any right,
titleor interestinor over that parcel of landinaccordancewith hisright,
title or interest.

(2) Thecompensation payableunder subsection (1) shall besuch
sum as may be agreed to between the licensee and the person entitled
to receive the compensation or, if they fail to arrive at an agreement,
such sum asmay be determined by the High Court on application made
to it by the licensee or the person entitled to receive compensation.

85. A licensee shall, before commencing prospecting operations or
mining operationsin any parcel, giveto the holder of any right, title or
interest in or over that parcel or who isin occupation thereof, notice, in
such manner and form asmay be prescribed, of thelicensee’ sintention
to commence the operations.

86. (I) TheMinister may acquirelandfor thepurposeof carryingon,
or facilitating the carrying on, of prospecting or mining operations.

(2) The provisions of the Acquisition of Lands for Public
PurposesAct shall mutatis mutandisapply totheacquisition of any land
under subsection (1) asif thecarrying on, or facilitating thecarrying on,
of the prospecting or mining operations, for the purposes of which the
land is being acquired, were a public work.
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Power of 87. (I) TheMinister may by order apply theprovisionsof sections80
Minister to to 86 (inclusive), with such modifications, adaptations, qualificationsor
ggpt'g 8’?;2 oS exceptions as may be specified therein to operations by the holder of a
operations by prospecti ng permi_t, amining permit, aclaim licence, aspecial mining
holder of permit or quarry licence.
prospecting
permit, etc. (2) An order under subsection (1) shall be subject to negative
resolution of the National Assembly.
PART IX
QUARRY LICENCE
Grant and 88. (1) Subject to the provisions of this Act, a licence for the
renewal of quarrying of any quarriable mineral (hereinafter referred to as quarry
quarrylicence.  |icence) may be granted or renewed by the Commission.
(2) A quarry licence shall be granted only to—
(a) anindividual who isacitizen of Guyana;
c.89:01 (b) acompany withinthe meaning of the CompaniesAct; or

(c) any organisation established by the Government,
whether incorporated or not.

(3) A quarry licence shall be granted only—

(a) in respect of State land or Government land; or

(b) in respect of any other land owned by the applicant for
thelicence or, wheretheland is owned by any other person,
the applicant hasentered into an arrangement inwriting with
such other person under which the applicant hastheright to
guarry for and remove the mineral to which the application
relates.

(4) A quarry licenceshall be subject to thisAct, such conditions
as may be prescribed or other conditions that may be specified in the
licence.
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89. (1) Every application for aquarry licence or for the renewal of
aquarry licenceshall bein suchform, and shall contain such particulars
as may be prescribed.

(2) Every application referred to in subsection (1) shall be
accompanied by such fees as may be prescribed.

90. (I) Everyquarry licenceshall beinsuchform may beprescribed.

(2) Suchfeesasmay be prescribed shall be payablefor thegrant
of aquarry licence or for renewal thereof.

91. Noquarry licence shall be granted in respect of any land which
is, at the time when the quarry licence is granted, subject to—

(i) amininglicence;

(i) amining permit;

(iii) aclaim licence;.

(iv) aspecial mining permit; or
(v) any other quarry licence,

unlessthe Commission is satisfied that the exercise of rights under the
proposed quarry licence would not substantially prejudicethecarrying
out of operations under any such licence or permit asisreferred to in
paragraphs (i) to (v) (inclusive).

92. (1) Subject tothisAct, aquarry licence shall be valid—

(a) for such period, not exceeding fifteen years, asmay be
specified in the licence, including the date of issue of the
licence; and

(b) for any further period, not exceeding five yearson each
occasion, for which the quarry licence is renewed.

(2) In determining the period for which any quarry licenceisto
begranted, the Commission shall haveregard to the scale of operations
tobecarried on under thelicence, including theexpenditureinvolved and
the equipment to be used.
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(3) A quarry licence may statethat it istransferable, and where
it is so stated, the licence may be transferred with the approval of the
Commission, but otherwise aquarry licence shall not be transferrable.

(4) Theprovisionsof section 65, with the exception of theproviso
to subsection (2) of that section, shall mutatismutandisapply inrelation
to the cancellation of aquarry licence.

93. (1) Theholder of aquarry licencemay, subjecttothisAct andthe
conditionsof thelicence, enter upontheland specifiedin hislicenceand
quarry and removetherefrom, and dispose of, any mineral towhich his
licence relates.

(2) Section 27, shall mutatis mutandis apply in relation to the
holder of aquarry licence asit appliesin relation to alicensee.

94. Subject to the Regulations, the Commission shall maintain a
register, in such manner and containing such particulars as may be
prescribed of all quarry licences issued under this Chapter, and of the
renewal, transfer or cancellation of any such licence.

95. (1) The holder of aquarry licence shall pay to the Government
royalty at such rate as may be prescribed.

(2) Royalty payableunder subsection (1) shall bepayableinkind
if, and to the extent to which, prescribed by or under the Regulations.

PART X
GEOLOGICAL AND GEOPHY SICAL SURVEY

96. (1) TheMinister may permit any person to carry on geological,
geophysical and other surveysandinvestigationsin Guyanaor any part
of itwhichin hisopinion arerelevant for the prospecting for, or mining
of, any mineral, on such termsand conditionsasmay be agreed between
the Minister and the applicant for the permission.

(2) The terms and conditions referred to in subsection (1) may
includetermsand conditionsrelating to—
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(a) the period for which the permission is granted;

(b) furnishing to the Minister information obtained as a
result of any survey or investigation referred to in that
subsection;

(c) restrictions, if any, on the dissemination to any person,
other thantheMinister, of any information obtained asaresult
of the survey or investigations; and

(d) payment to the Government of feesfor the grant of the
permission.

PART XI
REGISTRATION AND LICENSING OF DREDGES, ETC.

97. TheRegulationsmay prescribethat theowner of adredgewhich
isinamining district or claim shall register thedredge and shall take out
a licence for the dredge, and where any such regulations have been
made, no dredge which isnot registered, or for which alicence has not
been taken out, in accordance with the Regulations, shall betaken into
or keptinany mining district or claim.

98. Section 97 and the Regulations shall apply to such machinery,
equipment or plant, being machinery, equipment or plant whichisused
or which can be used for mining, processing or preparation of any
mineral, as may be specified by the Minister by order.

PART XIlI
FORFEITURE OF AIRCRAFT, ETC.

99. In this Part the expression “Commissioner” has the same
meaning asin the Guyana Geol ogy and Mines Commission Act.

100. (1) Any aircraft, ship or carriage, together with al animals and
things, or any dredge or machinery, made use of in the commission of
anact, or for apurpose, prohibited by or under thisAct shall beforfeited
andtheforfeiture of any aircraft, ship, carriage, animal, thing, dredgeor
machinery, shall bedeemedtoincludethetackle, apparel and furniture,
if any, thereof:
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Provided that where—

(a) the Minister; or

(b) the magistrate, in any proceedings under this Act for
forfeiture and condemnation of any aircraft, ship, carriage,
together with all animals and things, or any dredge or
machinery, liablefor forfeiture under thissection,

is satisfied beyond reasonable doubt that—

() the person who was the owner of the aircraft, ship,
carriage, together with all animal sand things, or the dredge
or machinery; and

(i) inthe case of an aircraft or ship, every person who
was aresponsible officer thereof or in the case of adredge
or machinery the person in charge thereof, when it was
made useof inthe commission of any act or for any purpose
aforesaid, was not concerned in or privy to such use, the
aircraft, ship, carriage, together with all animalsandthings,
or the dredge or machinery, as the case may be, shall be
restored to the owner thereof.

(2) Inthissectiontheexpression“responsibleofficer”, inrelation
toany aircraft or ship, hasthe same meaning asin section 201(2) of the
Customs Act and includes aso such other officers, not mentioned
therein, as may be specified by the Minister by order.

101. (1) Subject to the other provisions of this section, if—

(a) the Commissioner; or

(b) any other officer of the Commission, or public officer,
authorisedinwriting by the Commissioner for the purposesof
this Part (hereinafter referred to asthe “ authorised person”),

has reasonable cause to suspect that any aircraft, ship or carriage,
together with all animal sand things, or any dredge or machinery isbeing,
or was, made use of in the commission of any act, or for a purpose,
prohibited by or under thisAct, he may enter and searchtheaircraft, ship
or carriage, together with al animals and things, or the dredge or
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machinery and it shall belawful for him, in case of resistance, to break
open any door, and to force and remove any other impediment or
obstruction to such entry.

(2) Beforethe Commissioner or any authorised person proceeds
to effect a search under that subsection he shall apply to a magistrate
for the issue of awarrant under the hand of the magistrate authorising
the search and it shall be lawful for the magistrate by special warrant
under hishandto authorisetheapplicant to enter and search theaircraft,
ship or carriage, together with all animals and things, or the dredge or
machinery, by day or by night.

(3) Except where delay caused thereby is likely to defeat the
purposeof the search, the Commissioner, or any authorised person, shall
not effect asearch under this section without applying for and obtaining
under subsection (2) a special warrant authorising the search.

(4) Where it is not practicable for the Commissioner or any
authorised person to apply for and obtain under subsection (2) aspecial
warrant authorising a search under this section for the reason, to be
recorded inwriting, that the delay caused thereby islikely to defeat the
purpose of the search, the Commissioner or the authorised person may
carry out the search without applying for and obtaining aspecial warrant
as aforesaid, but shall make areport in writing regarding the search to
the nearest magi strate within aperiod of forty-eight hoursof the search
or, where such report cannot be made within the aforesaid period, as
soon as it can be made.

102. () Wherethe Regulationshave madethe provisionsreferred to
insection 97, any dredgewhichisnot registered, or for which alicence
has not been taken out, in accordance with such Regulations, and found
inamining district or in aclaim shall beforfeited and the forfeiture of
adredge shall be deemed to include any furniture thereof.

(2) Where the Regulations had made the provisions referred to
in section 97 and any machinery, equipment or plant has been specified
under section 98, any specified machinery whichisnot registered, or for
which a licence has not been taken out, in accordance with such
Regulations, and foundinaminingdistrict orinaclaimshall beforfeited.
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103. The Commissioner or any authorised person may seize any
aircraft, ship, carriage, together with al animals and things, or any
dredge or machinery, liable for forfeiture under this Part.

104. () A report shall be made in writing of every seizure under
section 103, stating thereasonstherefor, to the nearest magistrate by the
person making the seizure within a period of forty-eight hours of the
seizure or, where such report cannot be made within the aforesaid
period, as soon as it can be made.

(2) The magistrate shall direct in whose custody any aircraft,
ship, carriage, animal, thing, dredge or machinery seized under section
103 shall bekept and such direction shall be complied with by theperson
making the seizure.

(3) Without prejudice to the provisions of subsection (2), a
magistratemay order thedelivery of any aircraft, ship, carriage, together
with all animals and things, or any dredge or machinery seized under
section 103 to the owner thereof on security being givenfor the payment
to the Commissioner of the value thereof in case of condemnation.

105. (I) Where any aircraft, ship, carriage, animal, thing, dredge or
machinery isseized under this Part, notice of the seizure shall begiven
by amining officer as soon as possible to the owner and the person in
charge thereof, if such person is not the owner.

(2) A notice under subsection (1) shall be given to the owner or
person in charge of the seized aircraft, ship, carriage, animal. thing,
dredge or machinery—

(a) by delivering the notice personally to the owner or
personin charge, asthe caseany be, or by sending the notice
by post to hisusual place of abode or business premises; or

(b) if the owner or the personin charge, asthe case may be,
isnotknownor, if known, hecannot befound after reasonable
enquiry and his usua place of abode and his business
premises are not known, or he refuses to accept the notice
when tendered to him, by publishing the notice in one
newspaper having circulationin Guyana.
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(3) Any person who claim any aircraft, ship, carriage, animal,
thing, dredge or machinery, seized under this Part, asitsowner, or any
other person duly authorised by the owner, may give notice to the
Commission, that he claims the aircraft, ship, carriage, animal, thing,
dredgeor machinery, withinthirty daysfromthedateonwhichthenotice
of seizure under subsection (1) was given to him:

Provided that the Commission may, if thereare good and sufficient
reasonsfor sodoing, which shall berecordedinwriting, entertainaclaim
after the expiry of the aforesaid period of thirty days, but before the
expiry of three months from the date of the seizure.

(4) Anaircraft, ship, carriage, animal thing, dredge or machinery
seized under this Part, and in respect of which no notice of claim was
given beforetheexpiry of threemonthsfromthedateof itsseizure, may
be sold by the Commissioner, in such manner as may be prescribed.

(5) Whereanotice of claim has been made under subsection (3)
in respect of an aircraft, ship, carriage, together with all animals and
things, or any dredge or machinery, seized under this Part and—

(a) acomplaint for its forfeiture and condemnation under
section 107, or acomplaint against the owner thereof for an
order in respect of an offence under this Act, in the
commission of any act constituting which offenceitisused,
is not made within ninety days of its seizure or within such
further time. asmay be allowed by the magistratereferred to
insection 104(2), or

(b) thecomplaint madefor itsforfeitureand condemnation
under section 107 isrejected, and no order for itsforfeiture
and consideration is made under section 106,

then, upon order being made therefor by the aforesaid magistrate, the
aircraft, ship, carriage, together with all animal sand things, or dredgeor
machinery shall be restored to the owner thereof by the person whois
given its custody under section 104(2) or, where the aircraft, ship,
carriage, together with all animals and things, or dredge or machinery
has been delivered to the owner thereof under section 104(3) on the
giving of security, the security bond shall be cancelled.
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106. Where a person is convicted of an offence under this Act, the
court convicting himmay, inadditionto any other penaty imposed, order
that any aircraft, ship, carriage, together with all animals and things,
dredge or machinery of which he was the owner when the offence was
committed and whichisliablefor forfeiture on account of itsusefor any
act constituting the offence, be forfeited and condemned.

107. (1) Subject to the provisions of section 106, any forfeiture
imposed by this Part may be sued for and recovered summarily before
amagistrate on the complaint of any mines officer.

(2) The practice and procedure of the magistrate’s court in its
civil jurisdiction shall apply to, and in relation to, any complaint under
subsection (1).

108. All seizureswhatsoever which have been made and condemned
under thisPart shall bedisposed of in such manner asmay beprescribed.

109. The provisions of this Part shall be in addition to, and not in
derogation of, the other provisions of this Act.

PART XIlII
SPECIAL PROVISIONS RELATING TO AMERINDIANS

110. (1) Except duringthe period when amember of any Amerindian
community (hereinafter referred to as Amerindian) is the holder of a
licence or permit under this Act, (during which period the privilegeshe
had immediately before the commencement of this Act shall stand
suspended in respect of any ratter towhichthelicenceor permit related),
the provisions of this Act shall not, save as otherwise provided herein,
be deemed to affect the privileges that any Amerindian as such had
immediately before the commencement of this Act in relation to
prospecting, mining or quarrying for any mineral.
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(2) Any Amerindian shall exercise any privilege referred to in
subsection (1) in the manner provided inthe Regulations and subject to
the provisionsthereof.

111. For the purposes of this Act, al land occupied or used by
Amerindian communitiesand all land necessary for thequi et enjoyment
by the Amerindians of any Amerindian settlements, shall be deemedto
belawfully occupied by them.

112. Itshall not belawful for any Amerindiantotakeany mineral from
any land whichis subject to alicence or permit under this Act, and any
mineral found in the possession of an Amerindian, and which is not
proved to have been lawfully obtained by him, shall beforfeited to the
State.

113. (1) Where any Amerindian who is not the holder of a mining
licence, claimlicenceor special mining permit under thisAct obtainsand
desiresto sell any valuablemineral or preciousstone, it shall besold by
the Commission on his behalf and the proceeds shall be paid to such
Amerindian.

(2) It shall not be lawful for any person to obtain, receive or
purchase any valuable mineral or precious stone from an Amerindian
directly, and al valuable minerals or precious stones so obtained,
received or purchased shall be forfeited to the State.

114. (1) Where it appears that any person has made use of any
Amerindian to obtain any valuable mineral or precious stone in
contravention of or in defraud of the provisionsof thisAct, thevaluable
mineral or precious stone so obtained shall be forfeited to the State.

(2) Any valuablemineral or preciousstoneforfeited to the State
shall be applied by the Minister for the benefit of the Amerindian
referred to in subsection (1) or otherwise as the Minister directs.
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PART XIV
MISCELLANEOUS

Apped against  115. (1) Any person aggreived by a decision of the Commission

decision of refusing to grant to him a prospecting licence, mining licence,

Commission  1rogpecting permit, claimlicenceor quarry licence, or refusing to renew

refusing to . . . . .

grantor renew, Y suchlicenceor permit granted to him or cancelling any suchlicence

or cancelling, or permit, may, subject to suchtermsand conditions(including thetime

licence, etc. within which the appeal may be made and the fee to accompany the
appeal) as may be prescribed, appeal to the Minister against such
decision of the Commission.

(2) The Minister, after giving the appellant a reasonable
opportunity of being heard, may pass appropriate orders on the appeal,
which shall be binding on the appellant and the Commission.

(3) For the purpose of deciding any appeal made under this
section, theMinister may request the Commission to produce beforethe
Minister any document in its possession or to submit to him areportin
regard to the subject matter of the appeal and the Commission shall
comply with the request.

Delegation. 116. (1) The Minister may by instrument delegate any function
conferred on him by this Act, not being any function relating to the
hearing of appeals or the making of subsidiary legidation, to the
Commission or any member thereof or the Commi ssioner of Geol ogical
Surveys and Mines.

(2) The Commission may by resolution delegateto any member
thereof or the Commissioner of Geological Surveys and Mines any
function (not being a function delegated to it under subsection (1))
conferred on the Commission by this Act.

Establishment 117. (I) The Minister may by notice published in the Gazette,

of stations.

establish one or more stations in or in the neighbourhood of amining
district.
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(2) The Commission shall, by notice published in the Gazette,
designate a mines officer to be in charge of a station.

118. (1) TheMinister may by order direct that any person going to or
coming from amining district specified therein shall stop and report at
one or more of the stations specified therein to the mines officer or
respective mines officers in charge thereof.

(2) Where the mines officer in charge of a station hasreason to
suspect that evidence of the contravention, or intended contravention, of
any provisionof thisAct, theGuyanaGold Board Act or the Custom Act
may be found on any person who hasreported to the station or on or in
any container or thinginthe possession of that person, such officer may
search and examine his body or the thing.

(3) For the purposeof any search under subsection (2), themines
officer referred to therein may obtain such assistance or may use such
force asin hisopinion isrequired and may break open any lock or the
thing.

(4) A minesofficer in charge of astation may seize anything he
findsin consequence of asearch under this section which he hasreason
to believe providesevidence of thecommission of an offenceunder any
writtenlaw referred toin subsection (2) or anything which hehasreason
tobelieveisliableto beforfeited under thisAct, the GuyanaGold Board
Act or the Customs Act.

(5) Where amines officer in charge of astation seizes anything
under thisAct heshall forthwith preparealist of thethingshe hasseized
in the presence of the person from whose possession it was seized and
two witnesses and a copy of the list signed by such officer and the
witnesses shall at the earliest possible date thereafter be sent by such
officer to the magistrate having jurisdiction over the place where the
station issituated.

119. For the purposes of this Act, afemale person shall be searched
only by another femal e person and amal e person shall be searched only
by another male person.
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120. Any person who, without reasonable excuse, obstructs or
preventsthe holder of alicenceor permit under thisActinor fromdoing,
any act which the holder of thelicence or permit is authorised to do by
or under thisAct or hislicence or permit, shall, on summary conviction,
beliableto afine of fifteen thousand dollars and imprisonment for one
year.

121. (1) Any mineral shall not be removed from the areafrom which
they have been obtained to any other area, or disposed of inany manner,
except—

(a) by the holder of alicence or permit granted under this
Act in relation to that mineral and the area from which the
mineral was obtained—

(i) subject to subsection (2), for the purpose of sampling or
analysis, or

(i) saveasotherwiseprovidedinthisAct, inaccordance
with the terms and conditions of hislicence or permit; or

(b) as otherwise provided by or under this Act.

(2) The holder of alicence or permit under this Act shall not,
under subsection (1) (a)(i) take or send out of any area referred to
therein any sample of any mineral without the written consent of the
Commission given under thissubsection.

122. (I) TheMinister may by order direct that no person shall remove
any gold or precious stone or any other mineral specified in the order,
fromamining district, outsidethat mining district without the permission
inwriting of the district mines officer for the district.

(2) An order under subsection (1) may exempt any person or
class of persons from that order, or may direct that the order shall not
apply togold or precious stones, or to any other mineral specifiedinthe
order, not exceeding the quantity specified therein.
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123. Any person who contravenes section 121 or order made under ~ Penalty for
section 122 shall, on summary conviction, beliable— contravention
of section 121
der und
(a) inthecaseof anindividual, toafineof fifteen thousand 2;3{0? 1uzr;.er
dollars and imprisonment for one year; [6 of 1997]
(b) inthecase of abody corporateto afine of seventy-five
thousand dollars and imprisonment for one year.
124. Any person who— Penalty for
givingfase
(a) in, or in connectionwith, any applicationfor alicenceor gt‘(f:ormat'on’
per_mit under thisAct givesor permi_tsto _begiven inf_ormaﬁ ON  aoplication for
which heknowsor hasreasontobelieveisfalseor misleading  licenceetc.
inamaterial particular; [6 of 1997]
(b) inany report, return or affidavit, submittedin pursuance
of thisAct or hislicence or permit, includes or permitsto be
included my information which he knows or has reason to
believeisfalse or misleading in amateria particular; or
(c) places or deposits, or is accessory to the placing or
depositing of , any mineral or other substancein any placewith
the intention of mideading, or knowing that it is likely to
mislead, any other person astothe possibility of any mineral.
existinginthat place,
shall, on summary conviction, beliable—
(@) in the case of an individual, to a fine of fifteen
thousand dollars and imprisonment for one year; or
(i) inthe case of abody corporate, to afine of seventy-
five thousand dollars and imprisonment for one year.
125. (1) For the purposes of this Act amines officer, district mines  Power of
officer, or other officer referred to in section 5 may, at all reasonable thg’lgtg%]

times—

L.RO. 3/1998
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(a) enter and inspect any area, structure, building, vehicle,
vessel or aircraft which. in the opinion of the mines officer,
district minesofficer or other officer, hasbeen, isbeing, oris
to be, used in connection with prospecting operations or
mining operations;

(b) inspect, examine and test, or cause to be examined or
tested by a qualified person, any machinery or equipment
which, in the opinion of the mines officer, district mines
officer, or other officer, hasbeen, isbeing or isto be, usedin
connectionwith any of theoperationsreferred toin paragraph
(a;

(c) take or remove for the purpose of analysis or testing or
for useinevidencein connectionwith an offenceagainst this
Act samples of minerals or other substances from any area
where any of the operations referred to in paragraph (a) are
being carried on;

(d) inspect, take extracts from, and make copies of, any
document relating to any of the operations referred to in
paragraph (a);

(e) by instrument inwriting issuedirectionsto, and impose
restrictions on, the holder of any licence or permit granted
under this Act, or any person employed by him in, or in
connection with, any of the operations referred to in
paragraph (a), with respect to the health, safety and welfare
of the personsemployed by theholder of thelicenceor permit;

(f) if, in the opinion of the mines officer, district mines
officer or other officer, the area, structure or building or
machinery or equipment usedin, or inconnectionwith, any of
theoperationsreferredtoin paragraph (a) isunsafe, direct the
holder of the licence or permit in writing to effect—

(i) the cessation of any of the operationsreferred toin
paragraph (a) on or in, and the withdrawal of all personnel
from, any area, structure or building being used in
connection with any such operations and specified in the
direction; or

(i) the discontinuance of the use of any machinery or
equipment, specifiedinthedirection,
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unless and until such action as is necessary for safety,
specifiedinthedirection, istaken by theholder of thelicence
or permit and compl eted;

(g) make such examinationsand inquiries as are necessary
to ensure that the provisions of this Act, or any directions
issued, restrictions or conditions imposed or orders made
under this Act, are being complied with; and

(h) obtain and record statements from witnesses, and
appear at, or conduct inquiries, regarding acci dentsoccurring
inthecourse of any of the operationsreferredtoin paragraph
(), and appear at inquests, and call and examine witnesses,
and cross-examine witnesses.

(2) Before exercising any of hispowers under subsection (1), if
thereisany person presentwhois, or appearstobe, inchargeof thearea,
structure or building, vehicle, vessel, or aircraft, machinery or
equipment, mineral or other substance or document in respect of which
the power isabout to be exercised, aminesofficer, district minesofficer
or other officer shall identify himself to that person and, in the case of
issuing adirection under subsection (1)(e) or (f) identify himself to any
person to whom he is about to give adirection.

(3) Any personwhoisaggrieved by adirection of aminesofficer,
district minesofficer or other officer made under subsection (1)(€) or (f)
may appeal in writing to the Commission, which shall, as soon as
practicable and after giving the appellant and the mines officer, the
district mines officer or other officer, asthe case may be, areasonable
opportunity of being heard, passappropriateordersontheappeal ; but the
bringing of theappeal shall not affect the operation, pending thedisposal
of the appeal of the direction appealed from:

Provided that the Commission may for reasonsto berecordedin
writing stay the operation of the direction.

(4) On appeal under subsection (3), the Commission may
rescind, affirm or modify the direction appeal ed from.

L.RO. 3/1998
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(5) While exercising his powers under subsection (1), a mines
officer, district mines officer or other officer may be accompanied by
any person who the mines officer, district mines officer or other officer
believeshas special or expert knowledge of any matter beinginspected,
examined, tested or analysed.

(6) A person who is an occupier, or isin charge of any area,
structure or building, or in charge of any vehicle, vessel, aircraft,
machinery or equipment referred to in subsection (1), shall provide a
mines officer, district mines officer or other officer with all reasonable
facilitiesand assi stance (including the provision of necessary means of
transport) for the effective exercise of the powers conferred upon a
mines officer, district mines officer or other officer by this section.

(7) Any person who—

(a) without reasonabl e excuse, obstructsor hindersamines
officer, district mines officer or other officer in the exercise
of any of his powers under this section;

(b) knowingly or recklessly makesastatement or produces
any document, which isfalse or misleading in any material
particular, to or beforeamines officer, district minesofficer
or other officer engaged in carrying out his functions under
this section; or

(c) withintent to mislead or deceiveaminesofficer, district
mines officer or other officer when so engaged, conceals or
withholdsany information,

shall, onsummary conviction, beliabletoafineof thirty thousand dollars
and imprisonment for two years.

(8) In this section and section 126, “document” includes book,
tape, disc, film, diagram, profile, chart, photograph, whether negativeor
positive, and any datarecorded or stored by means of any computer or
other device and any material subsequently derived from the data so
recorded.
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126. (1) Without prejudiceto any other provision of this Act, where
the Commission hasreason to believethat aperson hasin hispossession
or under hiscontrol information or datarel ating to prospecting operations
or mining operationsin Guyana, or mineralsobtained in Guyanaor the
value thereof, it may, by notice, require that person—

() to submit to the Commission such information or data
within the period and in the manner specified in the notice;

(b) to attend before the Commission or a person identified
inthe notice, at such time and place specified therein and to
answer questionsrelating to those operations or the value of
such minerals; and

(c) to producebeforethe Commission or apersonidentified
inthenotice, at thetimeand place specified therein, booksand
other documentsin hispossession or under hiscontrol relating
to those operations, minerals obtained as a result of the
operations or the value of such minerals.

(2) Where pursuant to anotice under subsection (1), any book or
other document is produced before the Commission or a person, the
Commission or the person may make copies of, or take extracts from,
the book or other document.

(3) Any person who—

(a) refusesor failsto comply with anotice under subsection
(1) to the extent to which heis capable of complying withiit;

(b) in purported compliance with anoticein respect of the
matters referred to in subsection (1)(a), knowingly or
recklessly furnishes information or data which is false or
misleadinginany material particular;

(c) when attending beforethe Commission or any personin
pursuance of anoticein respect of the mattersreferredtoin
subsection (1)(b) knowingly or recklessly makesastatement
or furnishesany information or datato the Commission or any
personwhichisfalseor mideadinginany material particular;
or

Commission’s
power to
obtain
information
relatingto
prospecting or
mining
operations.

[6 of 1997]
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(d) inpurported compliancewith anoticeinrespect of any
matter referred to in subsection (1)(c) knowingly or
recklessly produces before the Commission or any person
any book or other document whichisfalse or containing any
statement or entry which isfalse in any material particular,
shall, onsummary conviction, beliabletoafineof thirty thousand dollars
and imprisomnent for one year.
Generd 127. Any personwhoisguilty of an offence under this Act for which
penalty. no penalty isotherwiseexpresdy provided shall, on summary conviction,
[6 of 1997] beliable—
(i) inthecaseof anindividual, toafineof thirty thousand
dollars and to imprisonment for one year; or
(i) inthe case of abody corporate, to afine of seventy-
five thousand dollars and to imprisonment for one year.
Orders for 128. (1) Where aperson is convicted of an offence against this Act,
forfeiture on the court convicting him may, in addition to any other penalty impose,
conviction. make an order—
(a) for theforfeiture of any mineralsrecoveredinthecourse
of the commission of the offence; or
(b) for the payment, by the person convicted, to the State of
an amount equal to the proceeds of the sale of the minerals
SO recovered.

(2) Where the court is satisfied that an order made under
subsection (1)(a) cannot for any reason beenforced, the court that made
the order may, upon application madeinthat behalf by theminesofficer
set aside the order and make an order referred to in subsection (1)(b).

Enforcement 129. Without prejudice to any other provision of this Act, any

of forfeiture.

forfeitureimposed by thisAct may be sued for and recovered summarily
in amagistrate’s court in its civil jurisdiction on the complaint of any
mines officer.
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130. Notwithstanding any other provision of this Act, the Minister
may, inany case hethinksproper andin substitutionfor any proceedings
in a court, accept on behalf of the State a sum of money by way of
compensation from any person reasonably suspected of acontravention
of thisAct:

Provided that such compensation shall be accepted only wherethe
person reasonably suspected of such contravention has expressed his
willingnessin such form asmay be prescribed that the contravention as
aforesaid shall be so dealt with.

131. The holder of any licence or permit under this Act shall, at all
times, keepthe Stateindemnified againgt al actions, claimsand demands
that may be brought or made against the State by reason of anything
done by the holder of the licence or permit in the exercise or purported
exercise of hisrightsunder this Act or thelicence or permit, asthe case
may be.

132. Where by or under this Act provision has been made for an
appea tothe Commissionfrom any order or direction of aminesofficer,
or district minesofficer or any other person, and any such order appeaed
against was made by the Commissioner, he shall not function as a
member of the Commission for the purposes of hearing or deciding the

appeal.

133. Without prejudicetoany other provision of thisAct, theMinister
may by order exempt any person or class of persons or any operation
or class of operations from any provision of thisAct.

134. The Minister may by order, which shall be subject to negative
resolution of the National Assembly, amend the Schedule.

135. (1) The Minister may make regulations for carrying out the
purposes of this Act.

(2) Without prejudice to the generality of the foregoing, the
Regulations may, in particular, provide for al or any of the following
matters—
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(a) theprospecting for minerals, including thecarrying on of
all operationsand theexecution of all worksfor that purpose;

(b) the mining of minerals, including the carrying on of all
operations and the execution of all works for that purpose;

(c) conservation, and prevention of the waste, of minerals;

(d) theform and contentsof, and conditionswith respect to,
applicationsfor the grant or renewal of licences and permits
under this Act;

(e) the form and contents of licences and permits granted
under this Act and of their renewal;

(f) the minimum area of a parcel; the maximum area for
which amining permit may be granted; the circumstancesin
which prospecting or mining operations with respect to any
mineral shall bedeemed to be medium size operationsor small
scale operations; the minimum area to be retained by a
prospecting licensee after relinquishment under section
37(2);

(g9) the construction, erection, maintenance, operation or
useof installations, machinery, or equi pment;

(h) health, safety and welfare standards, and implementa-
tion of these standards, in connectionwith prospecting or the
miningfor minerals;

(i) the manner of demarcation of any area in respect of
which alicence or permit has been granted under this Act;

() submissiontotheMinister or the Commission of reports,
returns and other information;

(k) the transfer of licences or permits, or interests in
licences or permits, granted under this Act;

() annual charges;

(m) fees payable along with the application for, or for the
grant of any licence or permit, or for any other purpose, under
this Act;

(n) subject totheother provisionsof thisAct, themanner of
service of any notice, direction or other document under this
Act and the form of any notice;

(o) prospecting for and locating of claims;

(p) the grant and renewal of mining permits and the rights
and duties of holders of such permits;

(q) registration and licensing of dredges;
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(r) rates of royaty payable by holders of licences or
permits; casesin which royalty shall be payablein kind;

(s) public purposes for the purpose of section 80(1)(a)(ii);

(t) distancesfor the purposes of section 80(1);

(u) land or areaor natureof land or areainrespect of which,
or the personswhose, consent isrequired for the purposes of
section 80(1)(d);

(v) manner of giving notice under section 85;

(w) form of register of quarry licences under section 94,

(x) manner of sale of seized aircraft, ship, carriage, animal,
thing, dredge or machinery under section 105(4);

(y) disposal of seizures under section 108;

(2) manner of exercise of privileges of Amerindians;

(za) theform of making an appeal against adecision of the
Commission; and theform for the purposes of the provisoto
section 130;

(zb) subject totheprovisionsof the GuyanaGold Board Act,
the regulation of the possession or sale or purchase of
mineralsand the movement or conveyance of mineralsfrom
orinany area;

(zc) cutting and use of timber from Statelandsfor purposes
connected withmining;

(zd) procedurefor determination of disputes;

(ze) any other matter that may be, or is required to be,
prescribed by the Minister by regulations.

(3) Saveasotherwise provided inthis Act, the Regulations may
providethat any person who commitsabreach of any provision thereof
shall, on summary conviction, be liable for such penaty as may be
provided therein, being a fine not exceeding seventy-five thousand
dollarsor imprisonment for aperiod not exceeding two yearsor bothand,
wheretheoffenceisacontinuing one, to afurther penalty not exceeding
onethousand five hundred dollarsfor each day during whichtheoffence
continues.

C. 66:01
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PART XV

REPEALS, SAVINGS AND AMENDMENTS OF CERTAIN ENACTMENTS

Savings. 136. (1) Notwithstanding the repeal of the the Mining Act (herein-
A9026°>4 of after referred to as the “said Act”)—
1920.

(a) al regulations made under the said Act, to the extent to
whichthey could be made under thisAct, shall, subject tothe
power of the Minister to amend or repeal them, continuein
force asif they have been made under this Act;

(b) mining districtsdeclared and stations established under
thesaid Act shall, save asotherwisedirected by the Minister,
be deemed to be mining districts declared and stations
established under thisAct;

(c) save as otherwise directed by the Minister, mines
officers or other officers appointed under the said Act, shall
be deemed to be mines officers or other officers under this
Act, and any such minesofficer or other officer shall perform
under this Act the functions they were performing under the
said Actimmediately beforethe commencement of thisAct,
in so far as such functions are consi stent with the provisions
of this Act; and

(d) al licences and permitsissued under the said Act shall
continuein force asif they were granted under this Act, but
they shall be subject to the provisionsof thisAct; and for the
purposes of this paragraph a concession or lease, so far asit
relatesto any mineral, shall bedeemed to beamininglicence
granted under this Act, and a permission to occupy and
explore any State lands, or exclusive right to occupy and
explorewithinagiven area, given under section 13 of thesaid
Act shall bedeemedto beaprospecting licencegranted under
this Act.

(2) All agreements entered into before the commencement of
this Act by the government or the Commission and any other person
containing provisionsin respect of themattersreferred toin section 19,
and subsisting immediately before such commencement, shall be
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deemedto beamineral agreement entered into under that section by the
Commission and such other person and shall, subject to the provisions
of this Act, continuein force as such:

Provided that the term of the agreement shall be computed with
effect fromthedateonwhichitwasenteredinto or in such other manner
as may be provided therein.

137. The provisions of the State Lands Act shall, in respect of any
matter for which provision hasbeen madeunder thisAct, stand repealed
totheextent towhichthe provisionsfirst mentioned areinconsistent with
the provisions of thisAct.

138. NothinginthisAct shall bedeemedto affect the operation of the
Public Lands (Private Roads) Act.

SCHEDULE
RADIO-ACTIVE MINERALS

1. Any mineral containinguranium or thoriumand, in particular and
without prejudice to the generality of this paragraph, the substances
hereinafter set out in this Schedule.

2. Mineras of the pitchblende group, including pitchblende,
uraninite, ulrichite, broggerite, cleveite, and related mineral species.

3. Torbernite and autunite.

4. Secondary uranium minerals other than torbernite and autunite
including rutherfordine, uranite, uranophane, gummite, thorogummite,
uranocircite, kasolite, becquerelite and other silicates, hydrates,
carbonates, phosphates, or arsenates of uranium.

5. Carnctite and tyuyamunite and related uranium-bearing
vanadate ores.

Partial repeal
of State Lands
Act.

c.62:01

Public Lands
(Private
Roads) Act
not affected.
c.62:03

s. 2(2e

L.RO. 3/1998
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6. Uranium bearing, iobate-titanate-tantalate ores, including
euxenite, polycrase, blomstrandine, priorite, samarskite, fergusonite,
betafite and related minerals.

7. Monazite, thoriteand thorianite.





