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EBRT I

PREIMINARY

1. This Act may be eited as the Inland Waters Shipping Bet.Sheort title
2. In this Act, unless the contsxt otherwise requires-Interpretation
“appointed date™ means the lst January, 1964;

"oertificate of registratien" meanhs a certificate of registration issusd in
terms of section s

"crew" includes any person employed in a vessel other than the master;

"fighing vessel" means a vessel whose measurement iz less than five tons, in
whatever way propelled, whiceh is for the time being employed feor the purposes of
fishing for profit and whiceh does not carry persons other than the master and
crew necessary for such purpocses;

"harbour" mearis a place ofr arsa designated as a harbour by the Minister in terms
of section twenty-four;

"home port" means the place at which a wessel is habitually kept when not on
veyage;

u

uch waters as may be declared to be inland waters by the

"inmland waters" means
5 eprtion ten;

Pragident in term

a
=h
9]

master” means the person having command or charge of a vessel;
"navigation mark" indludses any beacon, buoy, light, notice and any other mark or
aid to navigation provided for the purposes of this Act;

"owner" includes, in the case of a vessel which isgs the subject of a
hire-purchase agresment, the person in possgession of the wvessel in terms of that
agresment;

*Thig Act has been confirmed by an Order made under section 735 of the Merchant
Shipping Act, 1894, of the United Kingdeom. (S.I. 1961 No. 1509 of the United
Fingdom. )

passenger" includes every person carried in a vessel other than the master or
crew thersof;

"registrar of vessels" means a registrar of vessels appointed by the Minister in
terms of section s51ix;

i means any person appointed by the Minister as a surveyor of wessels
in terms of pection five;



"surveyor's certificate" means a certificate issued by a surveyor in terms of
section five;

"ton" means the urit of measursment of the tonnage of a vessel ascertained in
the manner prescribed;

‘wegge includes every deseription of water craft used or gapable of being used
tatl

l"
as a means of transpor
{As amended by G.N. No. 249 of 1964)
PRERT 11
SURVEY AND RESISTRATICN @QF VESSELS
3. (1) Subject te the provisions of subsecticn (3), the provisions of this
Part shall apply to every vesgssl used on inland waters which is used for hire or
eward or whose measurement exceeds such tennage, being not less than five tons,
a5 may be prescribed.Application of Part IT
{2} TFor the purposss of subssction (1), & vessel shall be desmsed to bs used for
hire or reward if she i1z used in return for payment or material advantage on one
or more oceasions, whether er net the vessel is used witheut the services of a
master or crew.,

{3) There shall be ezempted from the provisions of this Part-

) a vessel operated by the Goverrment which is not ordinarily used for the
arriage of members of the public or their goods;

(k) a vessel used for hire or reward which ig less than twenty-five feet in
length overall and which is not propelled by machinery or sails;

) a fishing wvessel;

(d) such other wvessels or classes of wvessele as may be prescribed.

(Bg amended by @.N. N&. 245 of 1964)

4. From and after a date to be notified by the Minister by statuteory notice
in respect of any inland waters which he may specify, no perscon shall use or
permit to be used on any inland waters o specified a vessel to which the

provisions of this Part apply unless-

(a) she has been surveyesd and registered in accordance with the provisions of
this Act; and

(B there is in foree in respect of such wessel a valid certificate of
registration.

(As amended by G.N. No. 249 of 1864)Vessels to be surveyed and reglstered

SIE (1) Before an applicaticon for registraticon of any vessel i1s made, she shall
.8

be surveyed in accordance with ths provisions of this Ac urvey of wvessels

(Z) Fer the purposes of this Act, the Minister shall by Gazette notice appoint



a surveyor for each port of registry, and an application for the survey of a
vessgel shall be made by the owner of the wesgel in the form and manner
prescribed to a surveyor at a port of registry on the inland waters on which the
home port of the vessel iz situsted.

(32) After receipt of afi applicdation in terms of subsection (2), ths survevar
cncernasd shall survey the vessel for the purpose of determining-

fa) whether the vesgel is seaworthy;

{b) whether she i8 eguipped in sceordancde with the provisiens of this RAdk;
(o) her description, tonnage, dimensiens, name and method of prepulsion;
(=) the geocgraphidal limits &r a

reas of inland waters ocutside which the
i

wvezsel may not be used having regard te her construction, suitability for

(e) the mazximum number of passengers and the maximum quantity of earge to be
carried therein;

(f) the crew to be carrisd thersin and standards of competency to bes athtained
by memberzs of such orew;

{g) such further matters as may be prescribed,

(4) ©On completion of hig survey in terns of subsection (3) the surveyer shall,
if he is5 satisfied that the wesssl is s thy and is egquipped in acdo

with the provisions of this Act, issue & certificate in such form as ma
prescribed, setbting cut the information and his opinicon relating te the matters
referred to in subsection (3).

KR
<
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m

{5) Where a surveyer, in thszs course of a survey in berms of subsection (3),
finds a vessel to be unseaworthy or to lack equipment reguired in terms of this
Act, he shall make a full list in writing of all such defects and shall give a
copy thereof to the cwner of the wvessel and shall notify him of the date by
which the wessel may be produced for further examination, and after all such
fects are subsequently remedised to the gatisfaction of the surveyor concernsd,
shall issue a certificate in acoordencte with the provisioms of subssttion

.

i)
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B surveyor's certificate shall be walid for such periocd as may he
cribed.

(&)
pres
(Bg amended by @.N. N&. 249 of 1964)

6. (1) For the purpesess of this Act the Minizter shall, by Gazstte notice,
appoint ports of reglstry and shall appeoint a registrar of wvessels for esach such
pert.Borts of registry

(Z) Ewery regilstrar of vessels ghall, in respect of the port of registry for
which he is appointed, maintain in the form and manner presoribec a register of
vesgels registsered at that port.

(As amended by G.N. No. 249 of 1964)

7. (1) An applicaticn for registration of a vessel shall ke made by the owner



in the form and manner presoribed to a registrar of wvessels at a port of
registry on the inland waters on which the home port of the wessel is situated
and, unless otherwise prescribed, such application shall be accompanied by a
valid surveyor's certificatse.Registration of vessels

2) No pershn stall be ragistersd as the ownsr of a vessel until le has made a
enlaration as to his ownership of the wvesssl in guesticn and, in respect of
veszels of such class as may be prescribed, has included in such declaration a
statement of the name and address of any person or persong who will have command
or charge of such wessel as master.

g_ﬂ

{3) As soon as the regquirsments of this Act preliminary te registration have
been complied with, the registrar of wessels to whom application for
registration has been made shsll sntsr in the register of wessels for his port-
{a) where applicakle, the details comprisged in the surveyor's certificate;

(k) the name and address of the registered owner;

fe) where applicable, ths name and address of the masgter;

ang shall issues to the owrsr a certificate of registration setting out tThe
particulars respecting the weggel in the register of vessels and such other
particulars as may be preseribed.

{ B registrar of wvessels shall not register a vesssel which has been brought
te inland waters from outside Zambia unlesgs he is satisfied Ey zuch proof as he
may regquire that the provisions of the Customs and Excdise Act applicable to the
vegsel have been complied with.

(As amended by 8.W. No. 249 of 19%64)Cap. 322

B (1) Unless otherwisse provided in terms of this Act, every certificate of
registration shall remain in force and be deemed to be a valid certificate of
registration for such period as may be prescribed.Duration and renewal of
certificates of registration

(2) BApplicaticn for renewal of a certificate of registration shall be made by
the owner of the vessel in the form and manner prescribed at any time not
sarlier than ane month before such certificate expires, and shall in all casss
be accompanied by a walid surwveyeor's certificate.

(3) Where the cwner of a vessel has made application for renewal of a
certificate of registration in acdordance with the provisicns of subssction (2),
the certificate of registraticn shall ke treated as remsining in forece and be
deemed to be a valid certificate of registration until the owner is notifisd in
writing of the result of his application.

9. (1y Subject to the provisions of subsgectiocn (2), when any particular
conecerning a vessel in tespect of whivth a certificate of registratisn is in
force is so altered as nob te correspond with the particulars concerning her
contained in the register of wessels in terms of subsection (3) of section
seven, the cwner shall, not later than twenty-one davs after such alteration,
submit the certificate of registration to the registrar of vessels by whom it
was issued and notify him of the rsasons for such submission and such registrar
ghall make all necessary amendments in the certificate and in the register of
vegsels. & reglstrar in his discrstion may issus a new certificate of



amending a oertificate in terms of this subsestion and

registration ins i3 &
te and delete the relevant entries in the register when he

tea
may cancel a certific 0
is satisfied that a wessel is permansently removed from or iz pe =]
incapacitated for use on inland watsrs.Bmendments in certifidates of
ragistration and register

(2} Where an amendment in a gertificate of registraticn gr a register is
reguired by reason of-

ta) An alteratiem in the dimensicns, superstructure of tonnags or a pgermanent

alteration in the method of propulsion of the vessel or the addition of a

superstructure to the vessel; or

() the use for hire or rewsa &l which was not used Tor that
(8]

r B
purpose when the certificate of registration was last issued or renswed;

d of a ve
gis
the registrar of vessels coricerned shall not makes any such amerdmert unless the

certificate of registration submitted to him in terms of subsection (1) is
accompanied by a valid survevor's certificate issued, as the ease may be, after
the completion of the alteration described in paragraph (a) or within such
period as may be prescriked before the usZe of the vessel for hire or reward.

({3) When an owner falleg to gomply with the provisions of subssotig GLY che
certificate of registratien in gquestion shall, unless the reglstrar of ressels
concerned obtherwise directs, be no longer deemed to be a wvalid ecertificate of

egietration.

=

(4) Subject to the provisions of this section, the registration of a vessel may
be transferred from one port of registry to another on written application by
the owner te the registrar of wessels at the existing port of registry. Every
such applicetion shall be accompanisd by the certificats of registration for the
veggel in guestion.

(5) Upon receiving an application in terms of subsection (4), the registrar
concerned ghall transmit notice thersof teo the registrar of vessels at the
intended port of registry together with the certificate of registration and a
copy of all particulars relating to the wessel as noted in the register under
hisz control. On the receipt of such documents, the registrar of vessels at the
intended port of registry shall, subjsct to the provisions of subsscticon
enter inm his register of wessels all the particulars relesvant Lo the wes
question and shall issue a new certificate of registration and thereafter
vesgel shall be considered for the purposes of this Act as being registe
the new port of registry.

() MWhere, Iin the case of an application to transfer the registraticn of a
vesgel in terms of suksections (4) and (5), the intended port of registry is not
on the game inland waters asg the szisting port of registry, the registrar of
vesgels at the intended port of registry may, before complving with the

provisions of subsection (5], have regard to the suitability of the wvessel for
gafe navigation on the inland watsers on which the intended port of reglstry ig
situated and may reguire a surveyor to survey the vessel and report to hi s to

a
such suitabdlity, If a surveyor so required reports that any alteration in the
conetruction, condition or equipment of the vesgel is necessary to make her safe
for navigation on the inland waters on which the intended port of registry is
situated, the registrar of wessels at such port shall not register a ve i
terms of subsection (5) until a surveyor ig satisfied that sudh alterati

been made.



(7] Where the registration of a wessel is transferred to a new port of registry
in terms of subsscticons (4] and (5), the new certificate of registration issued
in terms of subsesctiem (5) shall, unless ptherwise provided in tefms of this
Bot, remain in forde and be desmed ta be a valid dertificate of regisbtration
until the date of expiry of the gertificate which it replaces, so, lowsver, that
if it has been issued after a survey reguired in terms of subsesstion (6), its
period of validity shall commence on the date on which it is issued.

{Ae amended by Neo. 13 &f 1961)
PART III
TNLAND WATERS AND INTERNATICONAL ARRANGEMENTS

10. The President may, by statutory order, declare any lake or river or part
thereof to be inland waters for the purposes of this Act.

(As amended by G.N. No. 249 of 1864)Declaration of inland waters
11. (1) The President may, under such denditiochs as he may deem necessary,

conclude agreements with the govermment of any country which borders on anv lake
or river of which a part has been decglared to be inland waters and im any such

<l

agreement may make arrangements—Agreement with certain other ceuntries

(a) for the recognition and effect in such country of documents issued for
the purpcses of this Act, and for the recegrition and effect in Zambia of
documents issued in such country in relation to vessels, masSters or drews;

(k) for the use on inland waters of wessels registered in such country and
the use on the waters of such country of wvessels registered in terms of this
At ;

(i) generally for the safebty of passengers and crews aboard and the
navigation of vessels used on inland waters and on the waterg of puch country.

i}

5}

(2) Ewvery agreement concluded in terms of subsection (1) shall be published in

the Gazette.
(As amended by G.N. No. 24% of 1964)

12: Where the President is satisfied that the enforcement of any provision of
this Zct in regard to vessgels of any country would be inconsistent with the
ohligations of the Republic undsr any treaty, conventiorn or agressment sntered
into by that country and the Republis, he fiay, by statutery strder, suspend the
operation of that provision with regard to vessels of thak country so far as he
may dosem necessary to enable the aforementioned chligations to be fulfilled.

(Ag anmended by G.N. No. 249 of 1964
and 8.T. Wo. 155 of 1965 )Pawer to suspend provisions inconsistent with treatises

[}

PART IV
SURVEYORS AWND INQUIRES

13. (1) & surveydr dr any tther persen or member of a class of persons
generally or specially authoriged thereto by the Minister may at any time go on



board and inspect any vessel used on inland waters and 1if suah o
person certifies in writing that the vessel is unsafe he may, if in his Dpinion
the case =0 regquires, direct the master of such vessel forthwith to put in to
the rearest sultable beérth or anchorage or, if she is kerthesd ot at anchor, to
remain berthed or at anchior, and if he so directs a persocn shall riok, other than
for the purpose of so putting in to a berth or anchorage, uss suchl wesssl in
navigation upen inland waters until a surveyor has certified in writing that
such vessel iz no longer unsafe or unless she i3 3o used in accordance with such
other directions ag the surwvevor or authorised person may deem necessary for the
purposes of safety.Powetrs of inspecticn and unsafe vessels

H. TD

m

(Z) PFor the purpcocses of this section, a vessel shall b
ar other person authorised in terms of subsectionm (1) i
vessel, by reason of her defective conditi
or by reason of undermanning (which sxpres

if the surveyor
fied that the

M

unsafe
satis
on or equipmsnt or lack of sguipment
gion dncludes the indompstence of the
master or crew) or of overleading or improper loading, is unfit te navigate upon
that part of the inland waters where she ig found without dangsr to human life,
having regard to the nature of the ssrvice for which such wvessel is intended to
be employed.

) Any police officer, and any DurVGyor exercising the powsrs conferred
rying out the dutiss lmpossd upon him in terms of this Act, may-General
of surveyors and polige gfficers

(&) go on board any vessel at all reascnable times and inspect the wessel or
any part thereof or any of the machinery, boats, equipment cor articles on board
of ary certificates of competency of the master or any membker of the crew;

(b enter any docok, boathouse or other premises where a wvessel or any
machinery, boats, eguipment or part of a vessel may be;

() examine and make extracts from and copies of-

(4 any document issued in terms of or recognised for the purposes of this
Pet; ar

(ii} any log, record or other document relating to the construgtion or

cperation of a vessel;

(cl) require fram any pergon an sexplantation of any entry in any log, record
or document referred te in paragraph (o) and selize any such log, receord or
document ag in his cpinion may afford evidence of an offence under this RAct;
fa) in the exercise of the powsrs conferred by paragraph (a) or () take with
him one or more assistants or police offivers.

(2) The powers conferred in terms of subsecticon (1} may be exerciaed also by a
perzon appeinted to make inguiries or as a member of a board of inguiry in terms
of subsection (2) or (3) of section seventeern.

(3) Any reglstrar of vessels and any other person authorised by the Minister
may examine and make entries from and ceoples of-

(a) any document lssued in terms= of or recognised for the purposes of this

Act; or

(1) any log, record or other document relating to the construction or



operaticon

and for that purpose may at all reasonable times gt on kboard any wvessel

any place in which the document, log or record may be.

{4) A person who, fails or refuses to
authoriged perscn or doess not make available for examination by an
document, log or record referred to in this section which
possession or control cor of which he is the holder or,

on beirg reguirsd to do so,

person a

as the case

produce to an
authorised

he has in his
may be, which

ig reguired teo be displaysed or kept in & vessel in terms of this Ret shall,

siubject to the provisiors of subssction (%),

{5) The holder of a
the purposes of this Aot who fails to produce the certificate
required to do so by pergon shall not be guilty
within twenty-one days

decument—

atnthorised
of the date

ay

1

he wasg required to producs

the 3 8

W

the produces

@

igate

er
) he produces or sends the certificate or document to e off
of the central registry of vessels gstablished in terms of this A
with a statement giwving the name of the authorised person and dessc
clrcumstances in which he was required teo produce the

2

[¢]

th *
£ i

w o

certificate

cha

(6) The officer i
paragraph (b)) of

produced or sent

1 arge the central
subsectien (5) shall,

to him ir terms of that p

2]

—~

ag

(&) record the particulars of the certificate or document; and

(k)
or bent;

return crtificate

and
notify aof the
ument was
ent to him.

& the authoriged persen by whom the production
]

(
de
52

)

} In this
gistrar of
examine a

section, "authorised psrson”
vessels or other person a
leg er record referred te in this seation.

7 means a police afficer,
—

@ document,

(Ag amended by No. 13 of 1861)
5.

is

af subsgections (2) and
any inland watergs in such
ke likely to become an

(1) Subject to thse proewisions
sunk, stranded or akandoned on
opinion of a surveyeor to be or to

(31,

&

the certificate

or document to the autheorised person

=
o

certificate
regquired that the certificate or decument has keen so produced or

=

utheorised by or in terms of this

be guilty of an offencs.

ertificate of competency or like document recognised for
or document when
of an offence if,

of

HoE

or document to the person by whom 1t was produced

ar

wrveyar,
section

whare any vessal
manner as in
epstruction or danger

the

to mavigation, it shall be lawful but not cbligatory for a surveyor-Remeval of
wreck by surveyor

=) to take poss ion of and raise, remove or destroy the whole or any part
of the vessel, her squipment, stores, fuel, cargo or ballast; and

(b)) to light or bucy any such vessel or part until the raising, removal or
destruction thereof; and

() with the consent of the Minister and in such manner as the Minister may



dirsct, to sell the wess=l, her sguipment, stores, fuel, carge, ballast or part
s0 raised or removed Logether with any other property recowvered in the exercise
of his powersz under this sec

reimburse himself for ths =x
surveyor shall hold the surp
entitled thereto:

m
Ff

ion and out of the proceeds of the sale to
penses lncurred by him in relatiem thsrets and the
lus, if anv, of the procesds for ths psrso

i
i’[l

Provided that-

(4 cxcept in the dase of property whith is of a perishable naturs or which
auld deteriorate in value by delay, a sale shall not be made it terms of this
seotion until at least Four wesks' notice of the intended sale has bheen given by
notice published inm the Gazette and by advertisement in a newspaper circulating

in Zambisa;

(ii) at any time before any property ig gold in terms of this section, the
owner thereof shall be stititlsd to have it delivered to Him on payment to the
surveyor of the falr market wvalue thereof, to be ascertained by agreement
between the surveyor and such owner or failing agreement by seme person
nominated for the purpose by the Minister, and the sum palid to the surveyor as
the wvalue of any property under this provigion shall for the purposes of this
gection be deemed to ke the proceeds of the sale of that property.

2)  Where any vessel, eqguipment, stores, fuel, cargo, ballast er ether property
yeyor in the exercise of his powers under subseaobtl (1)
omed goods as defined in section two of the Custom nd Excise
Act, the surveyor concerned shall deliver guch gocods to an officer for disposal
in accordarice with the provisions of that Rct.Cap. 322

(
recoyered by a sur
constitutes uncust

(3) 1If the total proseeds ef any sale of the vessel or of her eguipment,
stores, fuel, cargo, ballast or any other property, whether the goods are sol
under the provisions of the Tustoms and Excise Act relating teo uncustomed goo
or by the surveyor in terms of this secticon, are insufficient te pay thes cost
of their removal and of any such salese, including the pavment of salvage claims,
if any, arising ouk of such removal and of any sums due in herms of that &ct,
the ezcess of such costs ever and above the amount realised Ly any such sale

@

shall be a debt due to the Bovernment from the person who was the ewner of such
zel at the time when the vessel was =unk, stranded or abandoned and may be
eued for and recovered by acticon

igdietion.

by the Minister in any court of competent

(B amended by G.N. MNo. 249 of 1864)

16. In surveying a vesssl for the purpeses of this Act a surveyor shall have
regard, as may be sppropriate to the vessgel being surveyed, to the standards and
reguirements relating Lo the survey of passenger ships, fire applicances and
life-gaving appliances laid down freom time to time in instructions issued to
surveyors of ships by the authority which isgsues such instructions in the Tnited
Kingdom and shall, in relation to matters not otherwise prescribed, apply such
of those standards and ensurs pompliancde with such of these reguirsmEsnts as iay
in his opinion be nevssgary for the ssgaworthiness of the wvessel, her propsr
equipment and the safety of passengsrs and cargo carried asboard the wess=1 on
the inland waters on which she iz to be used.Duties of surveyors in relation to
SUrvVeys

L7 . (1) The Minister may direct that an investigaticon shall bes made into any
shipping casualty in accordance with the provisions of this section and for the



= ghipping casualty shall be deemed to coour-Inguiriss as

purposss of this Act a

to shipping casualties

=9 whenevetr a vebsegl has been lost, asbandoned, stranded or damaged on any
inland waters;

(k) whenever any vessel oDauses loss or material damage to any other yessel on
inland waters;

fe) whenever any vessel causes loss or material danage to any other vessel

and any such vessel 1 it the gourse of a voyage ho of from a plade on inlatd
waters and is found en inland waters;

() whenever loss of 1life ocours by reason of any casualty happening to or on
board any vessel which is on inland waters or is in theé doutrse of & woyvages TH or
from a place on inland waters and is found on inland waters;

(=) whenever any such leoss, abkandonment, stranding, damage or casualty ocours
on waters of which any inland waters ferm a part and any competent witness
thereof arrives or is found at any place In Zambis.

{2) When a shipping casualty occurs, the Minister may dappoint a surveyor or any
other person to make inguiries as to the causes and circumstances of the
shipping casualty and to repert thereon te him. Any person so appeinted shall
have access to and autherity to examine any vessel involved in a shipping
casualty, the place where the casualty occcurred and any documents, material,
equipment of components which may be pertinent to his inguiries.

(3) Where 1t appears to the Minister that it is expedient to hold a formal
ingquiry into the competeney of a master or member of a crew or inte the causes
and circumstances of a shipping casulty, he may appoint a board of inguiry to
cenduct such inguiry. The Beoard of Inguiry shall consist of-

(&) a president who-

(1) igs or has been a Judge of court having unlimited sdietion in civil

& Juri
and criminal matters in seme part of Her Britannic Majesty's dominicons; or

(ii) ds and has for not less than ten vears been quelified to practice as an
acdvocate or pbarrister in any court or courts having such Jurisdiction; atd

(b) one or more members having knowledge and experience of navigation or
enginesring or such other special knowledge or experience as the Minister may
deem relevant to the clircumstances to be investigated.

(4) The powers, rights and privilesges of a board of inguiry shall bes the sams
a5 those conferred upon a commiggionsr by the Ingquiries Aot and the provisions
of that Zct shall, mutatis mutandis, apply in relation to an inguiry and to a
person summonad to give evidence or giving evidence at an inguiry.@ap. 41

@

in

(5) Any person whose concuct is or is likely to become the subject of inguiry
in terms of this Act shall be given not less than fﬂult een days' notice of the
date when the inguiry is due to commence sent by registered post teo his last
known addreszs. Any such perscon and any other person who iz in any way implicated
or concerned in the matter under inguiry may appear at the inquiry in psrson or
be represented by a legal pravtitionsr and any other person whe may gidnsider it
desirable that he should so appsar or he so represented may, by leave of the



board of inguiry, appear or be represented in the manner aforessaid.
(6) The Minister may appoint a secretary and such other persons as he may deen
netessary to assist with the weork of a bboard of inquiry and thefrs may be paid to
its president, members, sscretary and any such persgorns such remurisration and
allowances as the Minister, agting on the advice of the Minister regporsible for
finance, may determine.

(7Y Subject to the provisions of subsections (8) and (¥), the szpenses incurred
by a board of inguiry in the sxercise »f its functions and such sums as may be
pavable in terms of subsscticon (6) shall be paid by the Minister out of monsyvs
appropriated for the purpoeese by Parliamsent.

(8) A board of inquiry may order that the expenses of holding the inguiry and
any expenses incidental therets, or any part of those expenses, shall be paid by
any person 1if it finds that =z shipping casualty was caused by the default or
negligence of that persor or of any person in his enploy.

(9] Bny sum ordered to be pald by any person in terms of subseetien (8) shall
be a debt due to the Minister and may be recovered by the Minister by ocivil

+

action in a competent cour
(s amended by G.N. No. 249 gf 1964 and S.I. No. 155 of 19%65%)

PART WV

GENERAL PROVISIONS

18. (1) Subfject ko the law governinyg the public service, the Minister ma
the purpeses of this Act, appoint psrseons as surveyors or registrars of wve

or as surveyors and registrars of vessels and for such other purpos a
sem rnecessary for the adiministration of this Act.Appointments By the Mi

(o]

(Z) The Minister may confer all or any of the powers and impose all or any of
the duties conferred or imposed uponh any person appointed in terms of subssction
(1) upon any person or glass of persons in the public serviee or in the Zambia
Police Force.

(As amended by @.N. No. 249 of 1964
and S8.I1. No. 155 of 19&5)

19. (1) Where any surveyor, registrar of vessels, police officer, or anv other
person orf member of a class of persons generally or specially authorised By the
Minister to exercise ths powsrs conferred by this section, has resason to suspect
that an offence in terms of this Act has been committed by any person on board a
vegsel, 1t shall be lawful for him or for any other surveyor, registrar of
vesgels, police officer or persgn so authorised to reguire the owner gf the
vesgel to give all informaticn in his possesgsion as to the name, address,
degcription and whereakouts of the master er any other perscon on Beard the

<
i
i

&

sel at the time of the alleged offence. Any owner failing to give such
information shall ke guilty of an offence unless he shows ko the gatisfaction of
the court that-Duty te give information

(a) he did not hawve the information and could not with reascnable diligence
hawve obtained it; or

(k) in the case of passengers carried for hire or reward, he did not have thes



information.

(2) It shall also be lawful for a surwveyocr, registrar of wessels, police
officer of other persen autherised in terms of subsectien (1) to reguire any
other person to give such itiformation as aforesaid, or any other iriformation
which it is irn His power to give and which may lead to thHe ideritifigation af the
master of and any ether person on board the vessel, and 1if the person reguired
te give such information falls to do so he shall be guilty of an offence unless
he shows to the satizfaction of the court that-

) he did not Have the itifgrmation atd could not with reasgnable diligetes
have cobhtained it; ar

() in the case of passengers carried for hire or reward, he did not have the
information.

20. (1) 2 persor shall fiet wilfully or neqligently-Damags to tfavigabtion marks
{a) injure any navigatien mark; or

) remove, alter or destroy any navigatien mark; or

te ) ride by, make fast to or run foul of & navigation mark.

(2] 'The provisions of paragraphs (k) and (c) of subsection (1) shall net apply
to any perscn authorised by the Minister to maintain, repslr or remove a
navigation mark.

The Minister may 1n any court of competent jurisdiction recover from any

2]
erson who has contravened the provisicons of subsection [1) the expense incurred

{
B
in repairing or replacing any navigation mark which has been injursd, removed,
altered or destroyed in contravention ef subsection (1.

21 . (1} In all provesdingsg for anh offenice against the provisions of this Act
or for the recovery of damages for injury done by any vessel registersd under
such provisions, entries in & register of wessels relating teo the wessel in
question shall ke conclusive evidence that any person reglistered at any date as
the owner of such vessel was at that date the owner thereof:fertain provisions
ag to legal proceedings

Provided that-—

T2 the provisions of this subsection ghall not have effect so as to prevent
any proceedings or action being taken or instituted agailrist any parseon not
registered as the owner aof such wessel who is beneficially interested therein;
11} the provisions of this subsection shall not affec i

erzon registered under the provisions of this Act as the owner 5
rairet any pers=cn not go registered whe ig beneficially interested in such
res

52l ;

10y

< a o=

(1i1i1) the registratien of any wessel shall not confer, take away er affegt
any title to or interest in such vessel.

(2) For the purpoges © »
wonductaed in terms of thi , & 2opy or extract from any register of wvessels
or other record of which a registrar of vegsels ig in chargs, duly certifisd ag

edings in any court or in any investigation



true by the registrar of vesssls songerned, shall be receivable in evidensge on
its mere pwodUP'1rw by any person and shall be of like value and effect as the
original register of wvessels

{3) A certificate purporting to have been signed by a person describing himgelf
as a registrar of VesBelS-ST"f rig that any provision of this Act as to
registration of a vessel or as to the ceompetency of a master or member of a crew

has or has not been complied with shall, en its mere production by any persomn in
any court or in the course of any investigation conducted in terms of this Act,
be received as prima facis swidence of the facts therein stated.

B The Minister may presoribe an ensign of such colours and design as he may
direct which may be worn by sugh wvessels, in such manner and for such purposes
as may be prescribed.Ensign to be prescribed

23. {1y A person who—-0Offences and penalties

al for the purpose of obtaining, whether for himself or for any other
erson, the issue of a decument in terms of this Act makes a d elaration or
tattement which he knows teo be false in any particular or does not know or
believe to be true, or knowingly makes usZe of a declaration, statement or
cument contairirg the sams;

(k) fraudulently imitates, alters, mutilates, destroys or uses, or
fraudulently sells, supplies, lends or allows to be used by any ether persons
any <document issusd for the purposses of this Bct or desmed to have been issued
the reunder ;

(i) wilfully abstructs, hinders or resists any other person in the sxerciss
of his powers or the earrying out of his duties under the provisiens of this
Act;

§=8] sends orf takes or 1s a party to sending or taking a vessel upon inland
waters in such an unseaworthy state that the life of any person is likelwy
thereby to be endangsred;

(e) contravenss or fails teo comply with any provision of this Act or any
direction or instruetion given in terms of this Act;

shall be guilty of an offencs

=

{2) If the master or & member of the crew of & vesgel which i1s registered or
gheuld be registered in terms of this Act by wilful breach of duty or by neglect
of duty of by reason of drunkennsss-—

of the vessel or tending immedistely teo endanger the life or limb of s person
belonging to or on bkoard the wvessel; or

(&) does any act tending to the immediate loss, destruction or serious damags

(k) refuses or amits te do any lawful act proper and requisite to be done by
him for preserving the wessel from immediate loss, destruction or serious damage
or for preserving any persen belonging teo or on board the vessel from immediate
danger to life or limk;

he shall be guilty of an offencs.

(32) Any persan found guilty of an offence in terms of this Aok shall be liahle-



{a) for a contravention of paragraph (d] of subsection (1) or of subsection
(2) or for & failure toc comply with any direction given in terms of section
thitteen-—

(2 on first comvictior, teo & fins not =xcdeeding three thousarid psnalty units

or, in default of payment, teo impriscnment for a pericd not exoseding one year,
ar to Buch imprisconment without the option of a fine, or te koth; and

(T

{11} ‘on the second or a subseguent cohvittion, to a fine not excssding sin
thousand penalty units or, 1o default of pavment, to imprisconmesrit for & period
not exceeding twe years, or to sueh imprissmment without the eptisn of a Fine,
ar to both;

(k) for an offencé not referred to in paragraph (a)-

() on first convietieri, to a fine not ezceseding sever hundred ard £ifty
penalty units or, 1in default of payment, to imprisonment for a period not
exceeding one month, or te such ilmprisonment without the option ef a fine, or te
both; and

{(14) on the second or a subsequent convicticn, to a fine net excesding one
thousand five hundred penalty units or, in default of payment, to impriscnment
for a peried not exaeeeding two months, or to such imprisonment witheout the
option of a fine, or te beth.

(Ag amended by Neo. 13 of 1861, B.N. No. 249 of 1964
aned Act No. 13 of 1994)

24, (1) The Minister may by regulation prescribe all matters which by this Act
are required or permitted to be prescribed or which are neces i

&
te be prescribed for carrying out or giving effect to the p
Bot .Regulaticorns

(Z) Without derogation from the generality of the provisions of subsection (1),
the Minister may, in the exercise of the powers conferred upon him by that
subsection and in relation to inland waters and vessels used thereon, provide
Tor—

(&) the measurement of the dimensieons and tonnage of vessels and, for this
purpose, the supply of infermation;

() giving effect to any arrangements madte under ahy agreement concluded in
terms of section elewven;

fs ) the acceptance by a registrar of wvessels in lieu of a surveyor's
gertificate of any certificate to the same or a similar effect issued in any
country outside Zambia;

(=) the allocation of identity marks to vessels and the form and manner in

whieh such marks and other particulars shall be dipplayed on vessels and on

life-saving appliances carried in vessels;

(e) the number of passengers and crew and the guantity of cargo to he carried
in wessels, including provisions for the stowing of cargo and precautions to be
oheerved in the carriage of such goods ag the Minister may desm to
goods ;

be dangerous



(£ the supply of life-saving appliances in wvessels and the quantity,
quality, descripticon and Lwthud of use of zuch appliances;
(o) the specificaticons arnd gonditions with which vessels and sguipmsnt
installed or darried in vessels shall comply 5o as to erisure ths safety of
persons and carge carried therein and the supply of informatien and doouments
relating to the construction and sguipment of vessels;
(h) the establishment and functions of & central registry of vesssls and the
mannsr in which infeormation is to be supplied to such cerfral registr
registrars of wvessels and by owners of vesssls;
the display of certificates of registration and the keeping of logs in
sels, the form and manner in which certificates of registraticon shall be
plaved and logs shall be kept, the entries, which shall ke evidence of the
ters stated therein, to bs made in logs, the surrender of laogs and the
notification of the loss of logs to the officer in charge of the central
reglistry of vessels

(i

)

<
il

&,

i
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(i) the replacement of certificates which have been lost or destroyved and the
renewal of certificates;

() the classification of wvessels, whether by reference te tennage,
dimensions, the purposes for which they are used or otherwise, the
clageification of perscns to be carried by different classes of ve

ssels as
masters and members of the crew, the number of persons of each class to be so
carried, the standards of compstency of those persons, the certificates of

competency to be held by those persgons as proof of their competency, the
qualifications to be held and the examinations Lo be passed by persons to whomn
certificates of competency are granted, the holding of such examinations and the
appointment of examiners for those purpeses and the suspension and cancellation
of certificates of compestenoy;

(1) the measures t - ke abserved for the prevention of collisions and
generally for the safety of navigstion, including provisiens as te the use of
lights and signals by sound, flags or otherwise, and provisions as to aids to

gafe navigation by way of navigation marks, the conveying of instructions and
ormation and the chservation of such Instructions;

{m ) the applicatien to aireraft which are designed to manceuvre en water and
which are on the surface of inland waters and to perscns in charge of such
aircraft of any or all of the regulatiensg made in terms of paragraph (1);

'IJ

(n) the reporting of aceids
board such vessels;

nts to vessels on inland waters or to pErsons on

Cl

{ the geographical limits or areas of inland waters outside which vezsels
et leusgs of wvessels may not be used, having regard to thelr construction,
Buitability for navigstion and safe operation;

(p) the fees to be pald and the mannsr of payment of fees for-

£33 the issue, amendment, renewal or replacement of any document issued for
the purposes of this Act;

(i4) the survey of a wvessel;



(1i1i) examinations for masters and members of crews.

{3) The Minister may, by statuteory nhotive, designate plades or arsas of inland
waters or land as harbours in respect of which the Minister may, by statutory
instrument, make regulatioris for the managesmsnt and control of such harbours and
of we=ssels and persons within them, the powers of perscng to effest such zontrel
and the payment of fees for services within such harbours and the Minister may
make regulations accordingly.

{(4) In exercise of the powsrs conferrsd by this section the Minister mayv-
(&) make different provisions with respect to-

(i) different classes of vessels;

(23 ) different inland waters;

(11i) different harbours;

() Smpower a Surveyor to exempt any vessgel from any reguirement of
regulations made in terms of this section to the sxtent that the surveyor is
satisfied that compliance therewith would be unreasonable or impractigable in
the circumstances and that the safebty of the vessel or passengers or cargo
carried therein would net be endangered by such exempticon.

(Ag anmended by No. 13 of 1861
and G.. No. 249 of 1964)
25 . A vassel whiach, befeore the appointed date, was used on any waters in the

former Protectorate of Northern Rhodesia declared to ke inland waters in terms
of this Act, shall, on and after that date, be exempted from the requirements of
this Zet as to survey and registration until the expiry of any certificate
igsued in respect of such vessel inh terms of this Act.

(.M, No. 249 of 1964)Savings

& All the prowvisiens of the British Act known as the Merchant Shipping Act,
894 (other than those of Part ITT and Part XIIT thereof) are hershy repealed in
o far aps they relate Lo vessels registered in terms of this Act.

(g amended by S.I. Mo. 155 of 1465)Repeal of certain provisions of the Merchant
Shipping Act, 18%4, of the United Kingdem
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